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Please be advised that the regular meeting location is City Hall Council Chambers located at 125 3rd Ave. N., South
St. Paul, but pursuant to Minn. Stat. 13D.021, under the current emergency declaration due to the COVID-19 health
pandemic, some or all of the Planning Commission members may participate in remote locations using WebEx. City
Hall is open so any members of the public wishing to monitor the meeting or participate in the meeting may do so
either in-person at City Hall or electronically by logging in as follows:

WebEx Meeting
For the Public
Join by phone: 1-312-535-8110
Access Code: 133 260 1822#

Members of the public wishing to participate in the meeting with video should email City Planner Michael Healy at least
two (2) hours prior to the meeting to request a link to the WebEx meeting. He can be reached at mhealy@southstpaul.org.

Roll Call

1. Agenda
2. Minutes

A. April 7, 2021

3. New Business
None

4. Public Hearings
A.
B.
C.
D.

Public Hearing for a Conditional Use Permit for a Home Occupation at 319 11th Avenue South.
Public Hearing for a Variance for an Additional Accessory Structure at 600 Gun Club Road.
Public Hearing for a Conditional Use Permit Amendment for Truck Repair at 116 Hardman Court.
Public Hearing for a Conditional Use Permit and Variance for Illuminated Wall Art on the Drover
Apartment Building at 161 Concord Exchange North.
E. Public Hearing for an Ordinance Amendment Updating the City’s Rules for Home Occupations.

5. Other Business
None

6. Adjournment

Next Planning Commission Meeting: June 2, 2021
This meeting is being taped by Town Square Television (NDC4): phone: 651-451-7834 web: www.townsquare.tv
Replays can be viewed on Government Channel 19 on the Thursday following the meeting at 1:00 p.m. & 7:00 p.m.

MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISISON
April 7, 2021

MEETING CALLED TO ORDER BY CHAIR ROSS AT 7:00 P.M.
Present:

Absent:

Angela DesMarais
Tim Felton
Geoff Fournier
Jason Frankot
Ruth Krueger
John Ross
Matthew Thompson
Michael Healy, City Planner
Monika Mann, Community Development Support Specialist
None

1)

APPROVAL OF AGENDA – Motion to approve as amended- Thompson/DesMarais (7-0).

2)

APPROVAL OF MINUTES – March 3, 2021 – Motion to approve the minutes as presented –
Krueger/Thompson (7-0).

3)

NEW BUSINESS

None.
4)

PUBLIC HEARINGS
A) Public Hearing for an Ordinance Amendment to Clarify Eligibility Standards for PUD’s and Clarify and
Update Open Space and Lot Coverage Requirements in Residential Districts.

Mr. Healy shared the staff report. The ordinance amendments were mostly focused on cleaning up the existing
ordinance. The City has longstanding policies on Planned Unit Developments (PUDs), open space requirements,
and surface parking restrictions. The code’s current PUD language does not match the City’s longstanding
policies on PUD usage. Additionally, the rules for open space and surface parking are inconsistent with how the
ordinance is interpreted. Finally, the City has inconsistent rules with lot coverage requirements for single-family
properties.
The first proposed update is to the PUD ordinance. Many projects in South St. Paul have been heavily dependent
on the PUD ordinance to provide flexibility from the zoning code. The existing PUD ordinance lists out types of
projects that can apply for PUD approval; however, the list is ambiguous and difficult to interpret. The proposed
amendments would update the list of uses that can be approved with a PUD and clearly state which types of uses
require a Planned Unit Development approval.
The second update would clarify which properties the open space requirement applies to. City Code requires
that 25% of each lot in the community must be landscaped open space. Historically, this ordinance has been
interpreted to only apply to residential lots, given the General Business, Industrial, and Light Industrial districts
have their own open space requirements. The City’s Retail Business district and mixed-use districts have a
landscaping requirement but not a fixed open space requirement. If the open space requirement were applied to
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these districts, it would be detrimental to any future development. The ordinance amendment would clarify that
the open space requirement is only intended for residential districts.
The third update would clarify the parking standards for residential properties. The current code states that no
more than 25% of a residential property in a residential district can be used for surface parking. The standard is
labeled as the “maximum driveway area”, even though that does not accurately depict what the ordinance is
regulating. The ordinance amendment would rename the section “Minimum lot coverage by surface parking”
and would state that in residential districts, no more than 25% of the property shall be surface or used for
driveway space or surface parking. The new language would reflect how the ordinance is interpreted.
The fourth update would eliminate a code provision that prohibits single-family homes from having space to
park more than 4 vehicles off-street. This off-street parking limit has never been enforced and it is bad practice
to have unenforced language in the code.
Finally, the last update would look to standardize the lot coverage maximum for all residential properties at 35%
lot coverage. Currently, duplexes, triplexes, quadplexes, and apartment buildings in residential zoning districts
can have up to 35% lot coverage. Single-family homes on lots that are 5,000 square feet or less in residential
zoning districts can have up to 35% lot coverage. Single family homes on lots that are 5,001 square feet or
greater can only have up to 30% lot coverage. At one point, all residential lots had a 30% lot coverage limit.
This lot coverage maximum was difficult for homeowners with smaller lots (5,000 square feet or less), so the lot
coverage maximum was increased for these smaller lots. The proposed ordinance would increase the lot
coverage for all residential properties to 35% to make it easier for all homeowners to invest in improving their
properties.
Chair Ross asked what the parking surfacing standards were under the current code. Mr. Healy explained that
the code requires concrete, asphalt or pavers for new parking surfaces.
Chair Ross opened the public hearing.
No one was present to speak on the item nor had correspondence been received.
Chair Ross closed the public hearing.
Commissioner Felton asked Staff if an owner with a lot over 5,001 square feet could get approval for 35% lot
coverage if they applied for a variance. Mr. Healy explained that while they could apply for a variance to be
over the 30% lot coverage maximum, the owner would need to prove their property has a unique practical
difficulty to justify exceeding the 30% lot coverage rule. Historically variances of this type were approved to
benefit the homeowners. Chair Ross added that requiring variances for homeowners to exceed the lot coverage
limit provides the City with an element of control over what is added to the property.
Commissioner Krueger voiced her support, stating that the proposed updates would simplify the lot coverage
rules and create a more straightforward ordinance.
Mr. Healy shared that while he was in the process of writing the proposed ordinance, he attended the City
Council goal setting session. During the goal setting session, the City Council asked him to review the standards
for lot coverage to make it easier for residents to invest in their properties and build additions.
Mr. Healy explained that Staff take the practical difficulties test seriously and would recommend denial if a
homeowner submitted a variance application so they could have a larger house without a true practical
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difficulty. This sets up a “pay to play” scenario where residents that can afford to pay to submit a variance
application and know how to present a practical difficulty case have an advantage over other residents that do
not have the capital for a variance and do not have a strong case for a practical difficulty. Staff do not find that
to be a fair process.
Commissioner Felton shared that he liked the 30% lot coverage standard and felt that a variance was appropriate
as many projects require City approval. Commissioner Felton shared he would be more comfortable with the
proposed 35% lot coverage standard if the surrounding communities had a similar standard.
Mr. Healy shared that his last City required a Conditional Use Permit to exceed lot coverage requirements. This
meant that a fair and consistent standard was applied to such requests. Mr. Healy pointed out that wanting a
larger house does not constitute a practical difficulty. If the true goal is to attach conditions and regulate
expansions, a conditional use permit is the better tool than a variance.
Chair Ross stated he was in favor of the 35% lot coverage rule. Chair Ross recollected previous lot coverage
variance that had been granted without following the practical difficulty standard.
Commissioner DesMarais asked how the surrounding communities regulated lot coverage. Mr. Healy explained
that Inver Grove Heights and Woodbury focus on regulating total impervious surfaces as opposed to lot
coverage by buildings. These cities also have significantly larger lots than South St. Paul
Motion to recommend approval of the proposed ordinance as presented – Ross /Krueger (6-1) (Felton).
B) Public Hearing for an Ordinance Amendment Clarifying Setback Rules for Detached Accessory
Structures and Permitting Rules for Sheds.
Ms. Mann shared the staff report. Staff is proposing updates to the code to clean up inconsistencies related to
accessory structures.
The first update is related to building permits. City policy requires a building permit for accessory structures
greater than 200 square feet and a zoning permit for accessory structures that are 200 square feet or less;
however, the code still states that 120 square feet (not 200 square feet) is the cutoff for a building/zoning permit.
The proposed amendment would clarify that 200 square feet is the cut off for a building/ zoning permit.
The second update would remove an extra rear yard setback that is in place for corner lots with a garage that
faces an alley or the street. The way the code is currently written, an 8-foot setback is required from the rear
property line, anytime a detached garage faces an alley or a street. This means that a corner lot with a detached
garage that faces a side street is required to have an 8-foot rear yard setback, even though the garage does not
face the rear yard. Only a 3-foot setback is required if a garage does not face the street or alley. This extra
setback was created when the code was consolidated. The proposed changes would clarify that an 8-foot rear
setback is only required when the garage faces an alley and that an 8-foot side yard setback should be in place
when a garage is accessed from an alley that is parallel to the lot’s side yard.
The third update would substitute the word “residential zoning district” in place of “single-family zoning
district” as appropriate in Section 118-208. Additionally, the update would add “mixed-use districts” to the list
of “Other” districts.
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Commissioner Thompson asked staff to clarify how far from the rear property line a garage would need to be if
it faced a side street, not the alley under the proposed ordinance. Staff stated the garage would need to be three
feet from the rear property line. This standard is already in place for non-corner lot.
Chair Ross opened the public hearing.
No one was present to speak on item and no correspondence had been received.
Chair Ross closed the public hearing.
Motion to recommend approval of the proposed ordinance as presented- Frankot/ Thompson (7-0).
5)

OTHER BUSINESS
A) Discussion on Proposed Revisions to the City’s Rules for Home Occupations

Mr. Healy stated that this item is a discussion, not a public hearing, intended to allow the Planning Commission
to discuss an ordinance before it is brought forward. The City Council discussed home occupations in 2020 and
formally reviewed a proposed home occupation ordinance at the February 8th, 2021 work session meeting. Staff
received direction at that meeting to fine tune the performance standards with the Planning Commission.
The City currently requires a Conditional Use Permit (CUP) for any home occupation, including anyone
working from home in a home office. Up until 2017, home offices were exempt from the CUP requirement as
long as they had no customers. This exemption was eliminated in 2017 during a code clean up. Compliance with
this CUP requirement is incredibly low. The last CUP for a home occupation was issued in 2015. The most
common requests for a Home Occupation CUP are for barber shops and massage therapists. The reason that
staff receive a CUP request from these businesses is because a City license is required for the use and the City
Clerk will not issue one until the applicant has received a CUP. CUPs are not the best zoning tool for regulating
home occupations because the CUP runs with the property, even if the property is sold to a different owner.
Based on the feedback from the City Council, staff has crafted an ordinance that includes a list of fifteen (15)
performance standards that a home occupation must follow and a list of 9 uses that are never allowed. A home
occupation that meets all 15 standards and is not a prohibited use would be allowed if the owner signed an
affidavit and submitted it to the City. If a proposed business is not on the prohibited list but it cannot follow all
15 performance standards, it must obtain an IUP from the City Council. People that are working from home
would be exempt from needing a permit or registration with the city as long as they have no customers or
clients. Signage at a home occupation would still be limited in size and would require an IUP.
Chair Ross asked staff to clarify the benefit of an IUP for a home occupation. Mr. Healy explained that a CUP
runs with the property and if the use of the property is continued, it can run with the property forever. An IUP
has an end date that is tied to a certain date or event. This allows the use to be “sunsetted” when the business no
longer is active or when the property changes hands.
Chair Ross asked how day care is regulated. Mr. Healy explained that the state treats daycare as separate from a
home business. The City is required to treat small daycares as a permitted use in single-family zoning districts
and cannot regulate them as long as the daycare is registered with the state. These small daycares are capped at a
certain number of students. If that number is exceeded, the day care may be is required to get a conditional use
permit.
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Commissioner DesMarais asked for conformation that the current code does not allow signage for home
occupations. Mr. Healy explained that the way the code is currently written, signage for a home occupation
could be added as part of the CUP approval for a home occupation. Mr. Healy explained further that under the
proposed ordinance, a homeowner could receive approval to have a sign through an IUP. Mr. Healy explained
that the Planning Commission can choose to regulate signage less intensely if they feel that is appropriate.
Commissioner Thompson inquired how a home office differs from a home occupation. Mr. Healy explained that
a home office is an individual working from home without anyone coming to visit the business. A home
occupation is anything that is not a home office, such as a mail order retail business or a salon.
Commissioner Thompson asked if the code would allow an individual to buy a duplex and live in one unit while
working in the other. Mr. Healy explained that a duplex is two dwelling units and under the definition of home
office, the user must work within the dwelling they live in.
Chair Ross stated that he felt freestanding signs were not appropriate for home occupation signage. Mr. Healy
stated that the Planning Commission could limit the location of signage as part of the ordinance. Commissioner
Frankot suggested shrinking the allowable sign size for home occupations and not allowing freestanding signs.
Commissioner DesMarais asked how a business decal on an automobile would be regulated. Mr. Healy stated
that a licensed and operable automobile with a business decal is ok; however, someone cannot use an inoperable
permanently parked vehicle as signage for their business.
Commissioner DesMarais asked if a home office could have a sign with an IUP. Mr. Healy explained that a true
home office with no customers would not need signage.
The commissioners discussed the city’s role in determining when a home business is too large for a residential
site.
Commissioner Thompson asked how mid-level marketing (such as Mary Kay) was handled in the ordinance.
Mr. Healy explained that door-to-door peddling is not a home occupation but small retail businesses operating
out of homes would be expected to follow whatever rules are established for retail.
Commissioner Felton shared his support for the ordinance. Commissioner Felton asked Mr. Healy if an IUP was
the most effective method for regulating signs at home occupations. Mr. Healy stated that it was.
The commissioners discussed the list of prohibited businesses and whether other businesses should be added to
the list. The commissioners discussed non-conforming signage for existing home occupations.
Commissioner Frankot brought up the sharing economy in relation to home occupations.
B) Project Updates
Mr. Healy announced that an email went out with the dates for the joint work session meetings for the North
Concord Mixed Use District Zoning project.
Chair Ross asked Mr. Healy about upcoming projects. Mr. Healy shared that there were 4 applications for the
May Planning Commission meeting. Other potential projects included a truck repair business near Stockman’s
and an industrial development on one of the empty EDA parcels. Mr. Healy also shared that the groundbreaking
for “the Yards” would be on April 19th before the City Council meeting.
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6)

ADJOURNMENT

Motion to adjourn-DesMarais/Thompson (7-0).

AGENDA ITEM 4.A

South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
5/5/2021

Item Description:
Public Hearing for a Conditional Use Permit for Home Reviewed By: Michael Healy, City Planner
Occupation at 319 11th Avenue South
ACTION REQUESTED
A motion recommending approval or denial of a Conditional Use Permit for a Home Occupation at 319 11th
Avenue South.
BACKGROUND
Application
The Applicant, Rachell Gerten, is seeking the following approval:
1. A Conditional Use Permit for a home occupation to run an in-home hair salon at 319 11th Avenue South.
Review Times
Application Submittal: April 1, 2021
Planning Commission: May 5, 2021
Tentative City Council Meeting: May 17, 2021
60-Day Review Deadline: May 31st, 2021
Background
Staff received an application from Rachell Gerten to run a small, in-home salon at her place of residence.
Her property is located at 319 11th Avenue South. The property is zoned R-2- Single-and-Two-Family
Residential. Home occupations are allowed by Conditional Use Permit in the R-2 District.
The applicant is the owner of the home and the proposed salon would remain accessory to the primary use
as a single-family home. The proposed hair salon studio would utilize one room on the first floor of the
home. The salon studio would offer coloring, cutting, perming, and waxing services. The applicant would be
the sole employee at the studio. The salon would be limited to one client at a time, as is required by state
guidelines. Customer parking would take place out front of the home. The owner has not requested any
signage for the businesses. The proposed hours of operation are as follows:
•
•

Monday: Closed
Tuesday: 9:00 AM to 5:00 PM

•
•
•
•

Wednesday: 10:00 AM to 8:00 PM
Thursday: 9:00 AM to 4:00 PM.
Friday: 9:00 AM to 2:00 PM.
Saturday/Sunday: Closed

Relevant Code
The City Code currently requires a conditional use permit for any type of home occupation. A home
occupation is defined as:
Home occupation means any occupation or profession engaged in by the occupant of a dwelling when
carried on within a dwelling unit. Such uses may include professional office uses which require or include
customers coming to the residence to obtain a business service or product, or teaching, and similar uses;
however, a home occupation shall not be interpreted to include beauty salons or barbershops with two or
more salon chairs, tourist homes, restaurants, or similar uses. The term also includes the performance of
massage services pursuant to a personal service license issued under article XIII of chapter 18 of this Code.

Performance standards for home occupations are found in Section 118-121, Single-family residential
district. These standards are as follows:
Sec. 118-121. - R-1, single-family district.

f. Home occupations, as defined in section 118-8, provided that:
1. Entrance to the home occupation is gained from within the structure;
2. The occupation shall be conducted entirely within the principal structure;
3. No accessory building or attached garage shall be used for the home occupation;
4. Evidence of the occupation shall not be visible from the street;
5. No stock or warehousing for the occupation shall be stored on the premises;
6. No more than three parking spaces are needed at any given time in addition to the parking spaces
required by the resident occupants;
7. Home occupations such as massage are limited to no more than one client waiting for services and no
more than one client receiving services at any given time; and
8. Home occupations such as teaching are limited to three students at any given time.
Conditional Use Permit Analysis
The Applicant needs a conditional use permit in order to have a home occupation. The Code states that a
Conditional Use Permit should only be recommended for approval if the Planning Commission has made the
following determination:
(1) That the conditional use, with such conditions as the commission shall determine and attach, conforms
to the general purpose and intent of this chapter.
(2) If the application is based on the conditional use provision in this chapter that the issuance conforms to
the general characteristics of the district of which it will become a part.
(3) That the conditional use will not impede the normal and orderly development and improvement of
property in the neighborhood for uses permitted in the district or districts affected.
(4) That adequate utilities, access roads, streets, drainage, and other necessary facilities have been or will
be provided.

(5) That adequate measures have been or will be taken to provide ingress and egress in such a manner as to
minimize traffic congestion and hazards in the public streets.
(6) In residential districts, certain uses may not be considered appropriate within the interior of residential
neighborhoods because of noise, traffic, or other conditions that would tend to adversely affect the
residential character of the neighborhood and possibly reduce property values. These may be considered
appropriate only on the periphery of residential neighborhoods or under such conditions as the city
council may deem proper. The uses may represent "buffer" uses for those areas lying between residential
dwellings and nonresidential uses.
Discussion
The applicant has proposed a home occupation use that meets the City’s regulations for a home occupation.
In-home salons are one of the most common home occupations. Staff would note that while the current
home occupation ordinance requires a Conditional Use Permit for this use, this part of the City Code will
soon be updated. Under the proposed new rules, minor in-home occupations will no longer need a
conditional use permit so long as they fully comply with a set of performance standards. The proposed inhome salon would be considered “permitted” and would not need a conditional use permit under the
proposed new standards. The Applicant was informed of the upcoming changes to the Code and has
indicated that she wants to start her new in-home business immediately and is not able to wait for the new
standards to be adopted.
Staff Recommendation
Staff recommends approval of the proposed Conditional Use Permit, subject to the following conditions:
1. Scope of Business. The applicant is required to abide by the scope of business operation as detailed
in the applicant’s narrative, including:
a) The home occupation hours of operation shall be consistent with what is stated in the narrative
unless changes to the City Code increase flexibility and grant all home occupations the ability to
operate during set hours. If the Code is updated, the Applicant’s business shall be permitted to
operate during the expanded set of hours established by the updated Code.
b) No more than one (1) client may be waiting for service and no more than one (1) client may be
receiving service at any time.
2. No Home Occupation Exterior Signage Without Additional Approvals. This conditional use permit
does not include approval for the installation of any exterior signage for the home occupation.
3. No Employees who Do Not Reside in Dwelling Unit. The home occupation must be operated by the
occupant of the dwelling unit and may not have any on-site employees who do not reside in the
dwelling unit.
4. Building Code/Fire Code Compliance. The operation must comply with the Building Code and Fire
Code and the Applicant must obtain any required permits. A fire extinguisher must be mounted in
the room where the salon is located.
5. Other Permits and Licensing. The applicant is responsible for obtaining all permits and approvals
from other government agencies and for securing the appropriate business license from the City
Clerk. The business license must be kept in good standing.

6. Conditional Use Permit Termination. Per City Code, the Conditional Use Permits will terminate if the
improvement has not been substantially begun within one (1) year from the date of approval. Per
City Code, the City Council may revoke the Conditional Use Permit, following a public hearing, if any
of the above conditions have been violated.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the Conditional Use Permit the
following action should be taken:
•

Motion to recommend approval of a home occupation CUP at 319 11th Avenue South, subject to the
conditions laid out in the Staff report.

B. Denial. If the Planning Commission wishes to recommend denial of the proposed Conditional Use Permit,
the following:
•

Motion to recommend denial of the Conditional Use Permit for a home occupation at 319 11th
Avenue South.

If the recommendation is for denial, the Planning Commission should adopt a finding that the proposed use
fails to meet the Code’s requirements for Conditional Use Permits.
Attachments
A- Site Location Map
B- Applicant’s Narrative

ATTACHMENT A
SITE LOCATION MAP

ATTACHMENT B
APPLICANT’S NARRATIVE

AGENDA ITEM 4.B

South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
5/5/2021

Item Description:
Public Hearing for a Variance for An Additional Accessory Reviewed By: Michael Healy, City Planner
Structure at 600 Gun Club Road
ACTION REQUESTED
A motion recommending approval or denial of a variance for an 8’ x 10’ accessory structure (shed) at 600
Gun Club Road.
BACKGROUND
Application
The Applicant, George Derks on behalf of the South St. Paul Rod and Gun Club, is seeking the following
approval:
1. A variance to allow an additional accessory structure (shed) at 600 Gun Club Road.
Review Times
Application Submittal: April 5, 2021
Planning Commission: May 5, 2021
Tentative City Council Meeting: May 17, 2021
60-Day Review Deadline: June 4, 2021
Request
The applicant has requested a variance to allow an 8’ x 10’ resin shed that a member is proposing to
purchase and donate to the Gun Club. The shed would be used to store firearm safety training equipment
and classroom training aids. No firearms or live ammunition would be stored in the proposed shed. The
shed would not be visible from the road and would meet all setback requirements. The shed would match
the exterior materials of the Gun Club’s main building. The shed is less than 200 square feet, so only a
zoning permit is required for the structure. A variance is necessary for the proposed accessory structure
because only one accessory structure is allowed for each principal building on a non-residential site. The
site is lawful nonconforming and is “grandfathered” to have one principal structure and multiple accessory
structure but any new accessory structure requires a variance.

Background
The South St. Paul Rod and Gun Club has been in South St. Paul since 1935. The Gun Club Property is about
81 acres in size and is located generally south of interstate 494 and east of Gun Club Road. The Gun Club
offers outdoor rifle and pistol ranges that are open year-round. The site has a main club house with a pro
shop, restaurants, pavilion, and a full bar.
The property is zoned “I, Industrial” and is considered legal non-conforming as gun ranges are not an
allowed use in the Industrial District. The property has special rights under the Minnesota Shooting Range
Protection Act or Minnesota State Chapter 87A. This statue allows legal non-conforming shooting ranges
to “conduct additional shooting activities within the range's lawful property boundaries as of the date the
range became a nonconforming use, provided the shooting range remains in compliance with noise and
shooting range performance standards...” This means that the Gun Club can add additional shooting
activities even though the property’s use is legal non-conforming.
In addition to being in the Industrial District, the Gun Club is also within the Floodplain districts. These are
special district that apply to the properties within the FEMA flood insurance rate maps 27037C0041E,
27037C0043E, 27037C0044E, and 27037C0107E. The Gun Club has sections of its property that are within
the Floodway District and others that fall into the Flood Fringe District. A map of these districts can be
found as Attachment D.
Most properties function with one principal structure and one accessory structure that serves that
principal structure/use. The Gun Club’s use is unique in that there is one principal structure and multiple
accessory structures that work together to create an experience for the site users. This site is most similar
to a ‘private recreational day camp’ use.
Relevant Previous Approvals
The South St. Paul Road and Gun Club has previously received a number of approvals for accessory
structures at the site, including:
•
•
•
•
•
•
•
•
•
•

1983- Special Use Permit (SUP) and Variance for Metal Accessory Building
1987- SUP for Manufactured Building
2000- Picnic Shelter CUP
2003- Clubhouse Addition CUP
2016- Permanent Rifle Firing Shed CUP
2016- Storage Container IUP
2017- Temporary Rifle Firing Structure IUP
2017- Temporary Shot Gun Stand IUP
2019- Temporary Shot Gun Stand IUP
2019- Temporary Rifle Firing Structure IUP

Relevant Code
Two sections of the City Code are relevant to the request: Section 118-171 and Section 118-208.
Section 118-171 lists standards for properties that are within the Floodplain districts. Section 118-171 (d)
lists performance standards for properties in the Floodway District. Section 118-171(e) lists performance
standards for properties in the Flood Fringe District. The South St. Paul Rod and Gun Club has sections of its
property in each of these districts.
Section 118-208 regulates accessory structures and buildings. Section 118-208 (b) regulates the number of
accessory structures that can be on a site and Section 118-208 (e) regulates the maximum size of accessory
structures.
Why Is This Not An IUP/CUP Request?
Historically, certain accessory structures at the Gun Club have been approved either with a Conditional Use
Permit (CUP) or an Interim Use Permit (IUP) because the Gun Club is located in the Floodplain Districts. These
districts are based on flood insurance rate maps prepared by the Federal Emergency Management Agency.
Any accessory structures located within a “floodway” as designated by FEMA flood insurance maps requires
a Conditional Use Permit. The structures constructed with a Special Use Permit or Conditional Use Permit in
1983, 1987, 2000, and 2003 were all structures that were placed in a floodway. These structures are in flood
zone AE which has an 1% annual change of flooding.
The accessory structure approvals that took place between 2016 and 2019 were generally for accessory
structures that were temporary. Section 118-208 requires a conditional use permit for any accessory
structure larger than 200 square feet. Many of these structures are intended to be temporary structures
which is why staff processed these non-permanent structures with an IUP. The City Council has consistently
stated that they would prefer to see the Gun Club invest in building more permanent structures and move
away from their reliance on temporary structures.
The proposed shed is less than 200 square feet which means the structures does not need a CUP per Section
118-208. The proposed structure is outside of the flood plain and therefore does not require any additional
special approvals related to flooding risk.
Variance Analysis
The Planning Commission is asked to review the proposed variance using the criteria laid out in the City
Code. Staff has drafted an analysis that the Planning Commission can use if they wish to recommend
approval of the variance:
a. That the variance is in harmony with the general purpose and intent of the ordinance
The variance is in reasonable harmony with the general purpose of the ordinance which is to prevent a
property from having an overwhelming amount of accessory structures which clutter the site. In general,
properties that involve a large number of buildings are supposed to be processed as Planned Unit
Developments but that option is not appropriate for the Gun Club due to its complicated status as a lawful
nonconforming use that has limited expansion rights guaranteed by State Statute. The nature of the Gun

Club differs from a traditional business use in that there are many structures that serve the principal use
of the site to create a user experience.
b. That the terms of the variance are consistent with the Comprehensive Plan.
The variance does not contradict the comprehensive plan.
c. That economic considerations are not the reasoning for the variance.
Economic considerations are not the reasoning for the variance. The Applicant desires to have additional
storage to improve the functionality of the property.
d. That the Property Owner proposes to utilize the property in a reasonable manner
The property owner is proposing to use their property in a reasonable manner by storing equipment in an
enclosed building to keep the grounds orderly and to prevent the equipment from being damaged or
stolen.
e. That the plight of the property is not due to the circumstances created by the property owner
The South St. Paul Rod and Gun Club has been in South St. Paul since the mid-1930s. The facility was built before
the City created its first zoning code. As the zoning code has evolved over the 90 years that the Gun Club has
existed, language was never included to provide the Gun Club with the ability to have multiple accessory
structures to serve the use of the site. Up until the 1990s, properties in the industrial district had few regulations
and could develop essentially as they saw fit, so there was little need to create standards to codify the unique
relationship of accessory structures at the Gun Club. The site’s use is most similar to a private recreational day
camp as opposed to an industrial or manufacturing operation.
f.

That the variance will not alter the essential character of the neighborhood.
The addition of a shed at the Gun Club will not impact the character of the site or the surrounding
properties.

Staff Discussion and Recommended Action
Staff recommends approval of the variance. The variance is consistent with the City Council’s longstanding
stance that they want the Gun Club to invest in permanent structures and stop relying so heavily on
temporary structures such as converted trailers. The variance would allow the Gun Club additional storage
at the site and prevent exterior storage. The proposed location of the shed is hidden from the view of roads
and is outside of the floodway. It is a good location for this type of structure. Staff recommend approval of
the variance subject to the following conditions of approval:
1. Consistency with Submitted Plans. The shed’s design must be substantially consistent with the
submitted plans and its location must be substantially consistent with the submitted site plan.
2. Permit Required. The Applicant shall obtain a miscellaneous permit prior to installing the shed.
3. Compliance with Zoning Requirements for Sheds. The applicant shall adhere to setback
requirements, exterior material requirements, and other relevant zoning requirements for
sheds.

4. Installation standards. In accordance with the City Code, the shed shall be anchored to a
concrete slab or otherwise securely fastened to the ground by other methods approved by the
Building Official.
5. Variance Termination. Per City Code, the variance will terminate if improvements have not
substantially begun within one (1) year from the date of approval of the variance. The violation
of any condition of approval may result in the termination of the variance, following a hearing
by the City Council.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the variance, the following
action should be taken:
•

Motion to recommend approval of a variance for an additional accessory structure at 600 Gun Club
Road.

B. Denial. If the Planning Commission wishes to recommend denial of the proposed setback variance, the
following action should be taken:
• Motion to recommend denial of a variance for an additional accessory structure at 600 Gun Club
Road, finding that the variance does not present a practical difficulty.
If the Planning Commission wishes to recommend denial, they should adopt a finding that the project fails
to meet the variance criteria.

Attachments
A- Site Location Map
B- Proposed Shed
C- Proposed Shed Location
D Applicant’s Narrative
E- FEMA Map of Gun Club Showing Proposed Shed

ATTACHMENT A
SITE LOCATION MAP

ATTACHMENT B
PROPOSED SHED

ATTACHMENT C
PROPOSED SHED LOCATION

ATTACHMENT D
APPLICANT’S NARRATIVE

ATTACHMENT E
FEMA MAP OF GUN CLUB SHOWING PROPOSED SHED

AGENDA ITEM 4.C
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
5/5/2021

Item Description:
Public Hearing for Conditional Use Permit for Truck Repair at
116 Hardman Court

ACTION REQUESTED
A motion recommending approval or denial of a Conditional Use Permit for truck repair at 116 Hardman
Court.
BACKGROUND/ DISCUSSION
Application
The Applicant, Andrew Biggs on behalf of AVM Group LLC, owns a 20,000 square foot office warehouse
building that was constructed in 2020. The building consists of four (4) 5,000 square foot suites. The
Applicant is seeking a City approval to allow a new tenant to move into one of the suites:
1. A Conditional Use Permit to allow Interstate Truck Driving School to use the suite addressed “116
Hardman Court” as a maintenance facility for their truck fleet.
Review Timeline
Application Submittal: April 5, 2021
Planning Commission: May 5, 2021
Tentative City Council Meeting: March 17, 2021
60-Day Review Deadline: June 4, 2021
Background
AVM Group LLC was approved in June of 2020 to construct a roughly 20,000 square foot office warehouse
building at the southeastern end of the Hardman Court cul-de-sac in the Bridgepoint Industrial Park. Their
building contains four (4) different 5,000 square foot suites, one of which is occupied by AVM Construction’s
contracting operation. There is a screened exterior storage area at the rear of the lot behind the building
which is governed by a Conditional Use Permit.
Construction of the shell of the building has been completed and AVM Group LLC is now actively marketing
the three (3) vacant suites to prospective tenants. The interior of each suite will be finished according to
each tenant’s individual needs.

AVM has reached a tentative agreement with Interstate Truck Driving School, a business with an existing
presence in South St. Paul, to occupy one of the vacant suites. Interstate Truck Driving School owns a fleet
of trucks that are used for driving instruction and would use the suite for storage and for light maintenance
of their truck fleet.
Zoning
The property is zoned I-1 Light Industrial. This zoning district allows offices, manufacturing, warehousing,
and printing/publishing as “permitted” uses where a City Council approval is not needed. Most other
industrial uses, including “automobile, truck, and other vehicle repair” are listed as conditional uses,
meaning that the use is allowed but a Conditional Use Permit is required.
The proposed business would have “truck repair” as its principal use so a conditional use permit is required
before they can move forward with occupying the space.
Summary of Proposed Business
The Applicant provided the following summary of the proposed business’s operations:
•

The space will be used for maintenance of Interstate Truck Driving School’s fleet vehicles.

•

There will be somewhere between 1-5 employees working at the site on an average day.

•

The typical hours of operation are Monday-Friday from 7 AM to 5 PM but there may occasionally be
use of the space outside of those hours.

•

The business may make use of the existing approved exterior storage area but will not store any
materials that may be hazardous to the health of the river through stormwater runoff. There will be
no exterior storage of unlicensed vehicles, junk vehicles, or automotive parts or debris.

•

The repair shop will not be open to the general public, it will only support Interstate Driving School’s
operation.

Conditional Use Permit
The Applicant needs a conditional use permit in order to have “truck repair” as a principal use in the suite
addressed 116 Hardman Court. The Code states that a Conditional Use Permit should only be recommended
for approval if the Planning Commission has made the following determinations:
(1) That the conditional use, with such conditions as the commission shall determine and attach, conforms
to the general purpose and intent of this chapter.
(2) If the application is based on the conditional use provision in this chapter that the issuance conforms to
the general characteristics of the district of which it will become a part.
(3) That the conditional use will not impede the normal and orderly development and improvement of
property in the neighborhood for uses permitted in the district or districts affected.
(4) That adequate utilities, access roads, streets, drainage, and other necessary facilities have been or will
be provided.

(5) That adequate measures have been or will be taken to provide ingress and egress in such a manner as to
minimize traffic congestion and hazards in the public streets.
Discussion
This is a relatively straightforward request that appears to fully comply with the I-1 zoning district rules. The
proposed business is very limited in its scope of operations and will have a minimal impact on the
surrounding area. Because the repair facility will not serve the general public, there is no compelling reason
to attach strict conditions to the Conditional Use Permit. The CUP should specify, however, that the facility
cannot serve the public. Any plan to expand operations in the future and provide service to the general
public would require a CUP amendment and further review.
Staff Recommendation
Staff recommends approval of the Conditional Use Permit, subject to the following conditions:
1. Compliance with Plans/Submittals. The site shall be utilized in substantial conformance with the
following plans on file with the Community Development Department.
a. Application/Narrative (A. Biggs)
b. 116 Hardman Court Site/Building Plan (Rosa Architectural Group)

dated April 5, 2021
dated July 10, 2021

2. Building Permits Required. Building permits are required for any proposed construction. All building
plans and specifications are subject to the review and approval of the City Building Official and the South
Metro Fire Marshal.
3. Vehicle Repair Performed in Enclosed Building. All vehicle repair shall take place within an enclosed
building.
4. Noise Mitigation. Noise from the facility shall be controlled to ensure that the use does not adversely
impact adjacent uses such as the Mississippi River Trail. The overhead door to the facility shall be kept
shut when vehicle repair is taking place.
5. Use of Property’s Exterior Storage Area. The exterior storage area on the subject property will continue
to be governed by Conditional Use Permit via Resolution #2020-78. The truck repair business shall be
permitted to utilize the exterior storage area but there shall be no exterior storage of tires, automotive
parts, or vehicle repair debris. Additionally, there shall be no exterior storage of vehicles waiting repairs
that are unlicensed and/or not operable under their own power.
6. No Vehicle Repair Services Offered to the General Public. This conditional use permit only authorizes
the use of the suite addressed 116 Hardman Court as an “in-house” vehicle repair facility for fleet
vehicles owned or leased by the entity that is operating the truck repair facility. No vehicle repair services
may be offered to the general public without an amendment to the conditional use permit.
7. Conditional Use Permit Termination. Per city Code, the Conditional Use Permits will terminate if the
improvement has not been substantially begun within one (1) year from the date of approval. Per City
Code, the City Council may revoke the Conditional Use Permits, following a public hearing, if any of the
above conditions have been violated.

Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the Conditional Use Permit, the
following action should be taken:
•

Motion to recommend approval of the Conditional Use Permit for truck repair at 116 Hardman Court,
subject to the Conditions laid out in the Staff report.

B. Denial. If the Planning Commission wishes to recommend denial of any or all of the proposed Conditional
Use Permit, the following action should be taken:
•

Motion to recommend denial of the Conditional Use Permit for truck repair at 116 Hardman Court.

ATTACHMENTS
A. Site Location Map
B. Approved Site Plan and Exterior Storage Plan for Entire Property
C. Plans for Suite Addressed 116 Hardman Court
D. Applicant’s Narrative
E. Existing Conditional Use Permit Governing Exterior Storage (Resolution #2020-78)

ATTACHMENT A
SITE LOCATION MAP

ATTACHMENT B
APPROVED SITE PLAN AND EXTERIOR STORAGE PLAN FOR ENTIRE PROPERTY

ATTACHMENT C
PLANS FOR SUITE ADDRESSED 116 HARDMAN COURT

ATTACHMENT D
APPLICANTS’ NARRATIVE

ATTACHMENT E
EXISTING CONDITIONAL USE PERMIT GOVERNING EXTERIOR STORAGE (RESOLUTION #2020-78)

AGENDA ITEM 4.D
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
5/5/2021

Item Description:
Public Hearing for Conditional Use Permit and Variance for
Illuminated Wall Art on The Drover Apartment Building at
161 Concord Exchange North
ACTION REQUESTED
A motion recommending approval or denial of Conditional Use Permit and Variance for Illuminated Wall art
on “The Drover” at 161 Concord Street North.
BACKGROUND/ DISCUSSION
Application
The Applicant, Master Properties, is requesting two City approvals relating to their proposal to install
illuminated wall art on the north side of “The Drover” apartment building at 161 Concord Street North:
1. A Conditional Use Permit for an exterior light source that is more than 16 feet off the ground in the
Concord Gateway Mixed-Use (CGMU) zoning district.
2. A Variance to allow an exterior light source that is not downcast in the Concord Gateway Mixed Use
(CGMU) Mixed-Use zoning district.
Review Timeline
Application Submittal: April 5, 2021
Planning Commission: May 5, 2021
Tentative City Council Meeting: March 17, 2021
60-Day Review Deadline: June 4, 2021
Background
The Applicant owns “The Drover,” an apartment building that is located at the southwest corner of Concord
Exchange and Grand Avenue. The skyway that connects “The Drover” to the small office building across the
street is being removed because that building across the street is being torn down for redevelopment. The
skyway was constructed by the South St. Paul Housing and Redevelopment Authority in 1974 and is
governed by a written agreement. The agreement requires the City to restore the north wall of the Drover
“to a serviceable condition, in a reasonably esthetic and workmanlike manner” if the skyway is ever
removed.

The Drover’s main exterior building material is gravel-faced concrete precast panels which is not a building
material that can easily be recreated to patch the hole that will be left in the north wall. City Staff had initially
encouraged the Drover’s owner to plan to restore the north wall with either decorative siding to match the
rooftop patio area or some type of painted mural. The building owner, however, declined to take Staff’s
suggestions and is instead proposing to fill the hole with “illuminated wall art.” They have obtained two
historic flashing neon signs that at one time hung outside a bar in Minneapolis. The signs are painted images
with neon tubes over the paintings. One sign depicts a cowboy riding a horse and the second sign depicts a
steer being lassoed. The building owner is proposing to install these flashing neon ornaments on the north
wall of the Drover to fill the hole.
The Applicant’s proposal to mount the neon cowboy and neon bull on the side of their building was
informally discussed by the City Council at two Worksession meetings on January 25th and April 12th of this
year. The City Council is enthusiastically supportive of the proposal and thinks it is a fun and colorful way to
beautify the side of the building. The Council feels the proposal is a nice throwback to South St. Paul’s history
with cattle and cowboy culture. The City Council strongly encouraged the Applicant to move forward with
their proposal and seek formal approvals.
Zoning Status and Site Conditions
The subject property is zoned Concord Gateway Mixed Use Subdistrict 1 (CGMU-1) which is a mixed-use
zoning district with strict architectural requirements that was adopted in 2003 with the goal of recreating a
traditional early 1900’s downtown main street along Concord Exchange. The subject property is also located
within the Mississippi River Corridor Critical Area zoning overlay.
The building on the subject property was constructed in 1974 as an office building but this use ceased a
number of years ago when Wells Fargo vacated the building. In 2017, the City approved a Conditional Use
Permit which allowed the building to be converted into a 68-unit apartment complex. The apartment
conversion primarily involved changes to the interior of the building although it did include the addition of
a new rooftop patio which includes a small enclosure with decorative siding.
Signage vs. Art
The City Code has a definition of what constitutes a “sign” and has strict rules for signage which regulate
sign size, height, illumination, location, etc. Many types of signage are completely prohibited citywide,
including painted signs, and many other types of signage are tightly controlled through performance
standards.
The City has historically taken the stance that murals and other noncommercial wall art are NOT signage as
long as they do not directly promote the building’s occupant. This position has led to a number of murals
being painted on the sides of buildings on Southview Boulevard and Marie Avenue, something that would
not be possible if murals were considered signs since “painted signs” are expressly prohibited by the sign
ordinance. The proposed neon display at “The Drover” does not directly promote the apartment building
and can reasonably be considered “wall art.” The City Attorney has advised that the City should be consistent
in its policies and should treat the proposed steer and cowboy wall art the same way that is has treated
other wall art in the past.

Why a Conditional Use Permit and Variance?
The City generally does not regulate “wall art” and all of the painted murals on Southview Boulevard and
Marie Avenue were installed without permits or any type of approval from the City. The difference here is
that the cowboy and steer are proposed to be framed by neon light tubes that can flash on and off to animate
a scene of the cowboy lassoing the steer. The Concord Gateway Mixed-Use (CGMU) zoning district has strict
rules when it comes to exterior lighting. Per City Code Section 118-125 which regulates the CGMU district:
All exterior lighting in the CGMU district shall be downcast cutoff type fixtures and shall follow the styles
and types identified in the framework manual. No light source may be more than 16 feet above the
ground, except by conditional use permit for buildings more than 20 feet in height.
The highest point of the neon lights will be roughly 23 feet off the ground which requires a Conditional Use
Permit under the CGMU ordinance. A variance is required because the neon lights will shine directly outward
and are not downcast/cutoff type lighting.
Glare Considerations
The City Code regulates glare to prevent private exterior lighting from creating a nuisance by spilling its light
onto adjacent properties. Glare is regulated citywide but there are even stricter rules for glare in the CGMU
zoning district. In the CGMU district:
Lighting levels shall not exceed one-half footcandle at the abutting property line or right-of-way line, and
no direct glare from lighting on site shall extend onto the public street, public open space or neighboring
properties.
City Staff advised the Applicant that they must have a photometric plan prepared, just as the City would
normally require for any type of business that was proposing to install new exterior lighting. The Applicant
hired Daniel J. Kaufman of the Kaufman Sign Company to review the “wall art” and advise them on this
matter. Mr. Kaufman has stated that a photometric plan is not necessary in this situation as neon lights do
not create glare. He stated that neon lights are very intense and the neon light itself will be highly visible at
a great distance from the property line. There will be no significant secondary or spillover light, however,
and the lighting will not create any glare.
Discussion
The City Council believes that the proposed neon wall art will be a valuable addition to the Concord/Grand
streetscape and has encouraged City Staff to work with the Applicant to make sure this project is successful.
As previously stated, the City is not normally in the business of regulating “art” and this project is only subject
to City regulations because of the lighting component.
Across the street from the subject property, the City recently granted “The Yards” apartment project a
Planned Unit Development approval which included permission to have a glowing LED strip at the top of
their building as an architectural feature. That glowing strip required the same Conditional Use Permit as
the neon cowboy project and the glowing strip also required the waiver of the rule requiring all exterior
lighting to be downcast.

Comments from Police Department
From Chief Messerich:
“I hope it isn’t a distraction for drivers, as there will be increased traffic at this intersection once the Yards
in occupied.”
Potential Conditions of Approval
The proposed illuminated wall art will face out towards the south façade of “The Yards” apartment building
which will soon be under construction. The proposed flashing neon lights could potentially create a nuisance
for some residents living in “The Yards” in addition to potentially being distracting to drivers. The City does
have the authority to attach conditions of approval to the lighting to mitigate the potential impact. Some
potential conditions that could be attached are:
1. Hours of Operation. The wall art lighting could be required to be turned off at a certain time each
night.
2. No Flashing Allowed. Staff will share a video of the flashing neon effect the meeting. The City has the
authority to prohibit flashing and require this to be a static neon light display.
3. Timing Restriction for Flashing. The City Code does allow changeable electronic signs in many
zoning districts but always includes a rule that the signage cannot change more than once every 8
seconds. If the City does want to allow the neon cowboy and steer to flash but wanted to restrict the
frequency, the CUP could potentially require the “illuminated wall art” to follow the 8-second rule.
4. Set Performance Times. The flashing neon could be allowed to “perform” once or twice a day during
set hours but the neon would otherwise need to remain static.
During the City Council Worksession, several Councilmembers discussed the possibility of approving the CUP
and Variance without conditions or with limited conditions and then coming back later to add stricter
conditions if there are problems. Staff reviewed this idea with the City Attorney who advised that this
approach is not legal. Once the CUP has been granted, the City cannot revisit it in the future to attach more
conditions. If the City wants to attach conditions to the approval, they need to be attached now. The City
can potentially remove conditions in the future but cannot attach more.
Conditional Use Permit Review Criteria
The Planning Commission is tasked with reviewing the Conditional Use Permit request through the following
lens:
Sec. 118-40. - Conditional use permits.
(d) Standards for approving a conditional use permit. The planning commission shall make the following affirmative
determinations before a conditional use permit may be recommended for approval by the city council:
(1)

That the conditional use, with such conditions as the commission shall determine and attach, conforms to the
general purpose and intent of this chapter.

(2)

If the application is based on the conditional use provision in this chapter that the issuance conforms to the
general characteristics of the district of which it will become a part.

(3)

That the conditional use will not impede the normal and orderly development and improvement of property in the
neighborhood for uses permitted in the district or districts affected.

(4)

That adequate utilities, access roads, streets, drainage, and other necessary facilities have been or will be
provided.

(5)

That adequate measures have been or will be taken to provide ingress and egress in such a manner as to
minimize traffic congestion and hazards in the public streets.

(6)

In residential districts, certain uses may not be considered appropriate within the interior of residential
neighborhoods because of noise, traffic, or other conditions that would tend to adversely affect the residential
character of the neighborhood and possibly reduce property values. These may be considered appropriate only
on the periphery of residential neighborhoods or under such conditions as the city council may deem proper. The
uses may represent "buffer" uses for those areas lying between residential dwellings and nonresidential uses.

Variance Review Criteria
In order to recommend approval of the variance, the Planning Commission must adopt findings that the
proposal satisfies the variance criteria listed in the zoning ordinance. Staff has drafted findings that could be
potentially used in support of the variance:
a. That the variance is in harmony with the general purpose and intent of the ordinance.
The general purpose and intent of the ordinance is to require building lighting to be downcast to
minimize light pollution. The proposed illuminated wall art incorporates targeted decorative lighting
as an essential feature. This is very different than an exterior light that simply is not shielded properly.

b. That the terms of the variance are consistent with the Comprehensive Plan.
The variance is not inconsistent with the comprehensive plan.

c. That economic considerations are not the reasoning for the variance.
The reasoning for the variance is the Applicant’s desire to install a piece of art on the side of their
building.
d. That the Property Owner proposes to utilize the property in a reasonable manner.
Wall art is a reasonable façade treatment.

e. That the plight of the property is not due to the circumstances created by the property owner.
The City is obligated to restore the hole in the side of the building that is being left by the removal of
the skyway. The skyway is being torn down to benefit the property across the street and its removal
does not provide direct benefit to the property owner. The property owner is proposing illuminated
wall art as a strategy for filling the hole.

f.

The variance will not alter the essential character of the neighborhood.
The City recently approved a Planned Unit Development that allowed non-downcast LED lighting as an
architectural treatment on a new apartment building being built across the street from the subject
property so there is a precedent for waiving the standard. The streetscape along Concord Exchange is
eclectic and the variance will not alter the essential character of the neighborhood.

Staff Recommendation
Staff recommends approval of the Conditional Use Permit and Variance, subject to the following conditions:
1. Compliance with Plans/Submittals. The site shall be utilized in substantial conformance with the
following plans on file with the Community Development Department.
a. Application/Narrative (M. Heitzman)
b. Cowboy Art Location Drawings

dated April 5, 2021
dated March 31, 2021

2. Building Permits May Be Required. Building permits may be required for the proposed installation. All
plans and specifications are subject to the review and approval of the City Building Official and Zoning
Administrator.
3. Compliance with Glare Ordinance. The illuminated wall art must comply with the City’s glare ordinance.
The City will reserve the right to require the lighting to be dimmed or turned off it is determined to be
out of compliance.
4. Conditional Use Permit Termination. Per city Code, the Conditional Use Permits will terminate if the
improvement has not been substantially begun within one (1) year from the date of approval. Per City
Code, the City Council may revoke the Conditional Use Permits, following a public hearing, if any of the
above conditions have been violated.
5. Variance Termination. Per City Code, the variance will terminate if improvements have not substantially
begun within 1 year from the date of approval.
In addition to these five conditions, Staff would advise the Planning Commission to review and discuss the
potential conditions listed earlier in this memo that would regulate the flashing of the neon light and/or the
hours of operation. The City would be well within its rights to place such conditions upon the approval. As
previously mentioned, such conditions could potentially be removed in the future but no new conditions
can be added once the Conditional Use Permit has been approved.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the Conditional Use Permit and
Variance, the following action should be taken:
•

Motion to recommend approval of the Conditional Use Permit and Variance for exterior lighting on
a piece of wall art at 161 Concord Exchange North, subject to the Conditions laid out in the Staff
report (and any additional conditions that the Planning Commission wishes to recommend).

B. Denial. If the Planning Commission wishes to recommend denial of the Conditional Use Permit and
Variance, the following action should be taken:
•

Motion to recommend denial of the Conditional Use Permit and Variance for exterior lighting on a
piece of wall art at 161 Concord Street North.

ATTACHMENTS
A. Site Location Map
B. Cowboy Art Location Drawings
C. Applicant’s Narrative
D. Email from Lighting Specialist About Glare

ATTACHMENT A
SITE LOCATION MAP

ATTACHMENT B
COWBOY ART LOCATION DRAWINGS

ATTACHMENT C
APPLICANTS’ NARRATIVE

ATTACHMENT D
EMAIL FROM LIGHTING SPECIALIST ABOUT GLARE

AGENDA ITEM 4.E
South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
5/5/2021

Item Description:
Reviewed By: Amanda Johnson, Assistant City
Public Hearing for Ordinance Amendment Updating the Attorney
City’s Rules for Home Occupations
ACTION REQUESTED
A motion recommending approval or denial of an ordinance amendment updating the City’s rules for home
occupations.
BACKGROUND/ DISCUSSION
Application
The Applicant, the City of South St. Paul, has proposed the following:
1. An ordinance amendment updating the City’s rules for home occupations.
Review Timeline
Planning Commission: May 5, 2021
Tentative City Council Meeting for First Reading of Ordinance: May 17, 2021
Tentative City Council Meeting for Second Reading of Ordinance: June 7, 2021
60-Day Review Deadline: Not Applicable
Background
Currently, the City has a very strict permitting process for in-home businesses (aka home occupations).
Currently, all home occupations require a Conditional Use Permit (CUP). This means that anyone who works
from home must pay a $350 fee and go through the Conditional Use Permit review process, a process that
takes roughly 45 days and includes a public hearing. Given the current Covid-19 climate, this is impractical
and compliance is likely low. The City has not issued a CUP for a home occupation since 2015 which suggests
that compliance was likely low even before Covid-19.
Until 2017, the City Code had exempted residential business offices from obtaining a CUP as long as no
customers visited the home. This exemption was removed from the Code in 2017 as part of a housekeeping
ordinance that condensed the definitions and regulations for home occupations.

How Do Other Cities Regulate In-Home Businesses?
Staff is not aware of any other community aside from South St. Paul that uses Conditional Use Permits for
all home occupations.
Other communities generally take one of four different approaches:
1. No Permit (i.e. Inver Grove Heights, West St. Paul, and Burnsville): No type of permit or registration is
required for in-home businesses. They have rules for home occupations listed in their City Code and they
enforce these rules if they receive complaints or become aware of a violation.
2. Registration (i.e. Roseville and Saint Paul): No permit but do require or encourage all in-home businesses
to register with the City. The business owners are asked to sign an affidavit attesting to the fact that they
have reviewed the rules for home occupations and agree to abide by those rules.
3. Selective Permitting (i.e. Richfield and Coon Rapids): No permit for minor in-home businesses, but
require Planning Commission or City Council approval for more intense in-home businesses. Their zoning
code clearly states what triggers review by the Planning Commission or City Council.
4. Administrative Permit (i.e. Stillwater, Elk River, and Monticello): Require an administrative permit for
minor in-home businesses. These permit applications are reviewed and approved by the City Planner
who uses a set of established performance standards to evaluate each business proposal. A Conditional
Use Permit or Interim Use Permit is required for more intense types of in-home businesses and the Code
clearly lays out what triggers the requirement.
The City Council discussed these different approaches at their February 8 th Worksession and directed staff
to update the Code with a blend of Approach #2 and Approach #4:
•

People who are working from home in home offices should not require a permit or registration as
long as they do not have any customers or clients coming to their house.

•

Minor home occupations must register with the City and sign an affidavit agreeing to a set of specific
performance standards.

•

Any proposed home occupation that cannot follow the Code’s performance standards may only be
allowed with an Interim Use Permit. An Interim Use Permit is a better tool than a Conditional Use
Permit for home occupations because Interim Use Permits will not run with the land and can be tied
to a specific individual.

Planning Commission Discussion at April 7th Meeting
Based on the City Council’s input, Staff prepared a draft ordinance and brought it to the Planning
Commission for discussion at their April 7, 2021 meeting. The Planning Commission was overall very
supportive of the effort and made several suggestions for improvements to the draft ordinance. The
Planning Commission requested that Staff add “commercial kennels” and “body art establishments” to the
list of prohibited uses. Additionally, they asked that Staff add additional clarification to the ordinance
regarding what rules are in place for retail activities (online retail, retail by appointment, etc.). Following the
Planning Commission meeting, Staff worked with the City Attorney to further refine the draft ordinance.

Overview of Proposed Changes
The revised draft ordinance (Exhibit B) does the following:
•

Updates the Code’s definitions for home occupation and home office.

•

Exempts people working from home in home offices from needing a permit or registration from the
City as long as no customers or clients are visiting their home offices.

•

Includes a list of thirteen (13) different uses that are never allowed as home occupations in
residential areas under any circumstances (i.e. restaurants, car mechanics, general retail,
manufacturing, etc.)

•

Creates a list of sixteen (16) performance standards for home occupations.
o A home occupation is permitted as long as it is not a prohibited use AND it complies with all
16 performance standards.
o The resident engaging in the home occupation must sign an affidavit agreeing to follow all 16
performance standards. This must be submitted to the Zoning Administrator and will be
added to the property file.

•

If a proposed business is not on the prohibited use list, but it cannot follow all 16 performance
standards, it must obtain an Interim Use Permit from the City Council.

•

In-home recording studios and other similar uses always require an Interim Use Permit if on-site
facilities are going to be used by paying customers who do not live in the home.

•

The rules for retail have been clarified. As proposed, retail is only allowed if it is conducted entirely
by mail or delivery OR if it is conducted by appointment only with no more than one customer visiting
the site at any one time.

Feedback Sought from the Planning Commission
Every city has different performance standards when it comes to home occupations. These performance
standards typically reflect that specific community’s values and attitudes about what types of businesses
should be allowed to operate in residential dwellings. The draft ordinance has incorporated preliminary
feedback that was received from the Planning Commission and City Council during informal discussions. It
can still be further refined if necessary.
Some useful questions that the Planning Commission may want to consider as they evaluate the revised
draft ordinance:
1. Are there other types of businesses that should be on the prohibited list?
2. Are there any businesses on the prohibited list that do not belong there?
3. Are there any additional performance standards that need to be added to the 16 standards?

4. Should any of the 16 standards be removed or modified?
5. Are the proposed rules for signage acceptable? The existing ordinance allows 6-square foot signs with a
conditional use permit except that home occupations in the R-1 district may not have any signage. The
proposed ordinance keeps this rule intact but changes the process to the Interim Use Permit process.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of proposed ordinance, the
following action should be taken:
•

Motion to recommend approval of the proposed ordinance amendment revising the rules for home
occupations, either as presented or with modifications.

B. Denial. If the Planning Commission wishes to recommend denial of the proposed ordinance, the
following action should be taken:
•

Motion to recommend denial of the proposed ordinance amendment revising the rules for home
occupations.

Attachments
A- City Code’s Existing Rules for Home Occupations
B- Ordinance Modifying the City Code’s Rules for Home Occupations
C- Home Occupation Rules in Other Cities

Attachment A
City Code’s Exiting Rules for Home Occupations
Sec. 118-8. – Lots, distances, and definitions.
Home occupation means any occupation or profession engaged in by the occupant of a dwelling when carried
on within a dwelling unit. Such uses may include professional office uses which require or include customers
coming to the residence to obtain a business service or product, or teaching, and similar uses; however, a
home occupation shall not be interpreted to include beauty salons or barbershops with two or more salon
chairs, tourist homes, restaurants, or similar uses. The term also includes the performance of massage
services pursuant to a personal service license issued under article XIII of chapter 18 of this Code.
Sec. 118-121. – R-1, single-family district (Note: and all other Residential zoning districts).
(c)

(2)

Permitted uses. Within the R-1 single-family district, no building, structure or land shall be used except for
one or more of the following uses, unless otherwise provided in this chapter:
Accessory uses.
f.

Home occupations, as defined in section 118-8, provided that:
1.

Entrance to the home occupation is gained from within the structure;

2.

The occupation shall be conducted entirely within the principal structure;

3.

No accessory building or attached garage shall be used for the home occupation;

4.

Evidence of the occupation shall not be visible from the street;

5.

No stock or warehousing for the occupation shall be stored on the premises;

6.

No more than three parking spaces are needed at any given time in addition to the parking spaces
required by the resident occupants;

7.

Home occupations such as massage are limited to no more than one client waiting for services
and no more than one client receiving services at any given time; and

8.

Home occupations such as teaching are limited to three students at any given time.

(b) Uses by conditional use permit. Within the R-1 district, the following uses shall be by conditional use permit
only:
(6)

Home occupations.

Sec. 118-339. – Permitted signs by district.
(a)

Within residential zoning districts (R-1 through R-3) signs must comply with the following regulations:
(3)

The following types of signs are permissible:
c.

In the case of a residential business office as allowed pursuant to a conditional use permit for a
home occupation, the city council may permit a nonilluminated business sign, not to exceed six
square feet in an approved location. In the single-family residence (R-1) district, no home
occupation signage is allowed.

Attachment B
Ordinance Modifying the City Code’s Rules for Home Occupations
Text proposed to be added to the City Code is underlined. Text proposed for deletion is struck through.
City of South St. Paul
Dakota County, Minnesota
Ordinance No. ________
AN ORDINANCE REVISING ZONING REGULATIONS FOR HOME OCCUPATIONS

The City Council of the City of South St. Paul does ordain:
SECTION 1. AMENDMENT. South St. Paul City Code Sections 118-8, 118-121, 118-208, and 118-339 are
hereby amended as follows:
Sec. 118-8. - Lots, distances, and definitions.
Home occupation means any occupation or profession engaged in by the occupant of a dwelling, except a
home office, when carried out within a said dwelling unit, provided that the use is incidental and secondary to the
residential use of the premises, and the activity does not change the residential character thereof. Such uses may
include professional office uses which require or include customers coming to the residence to obtain a business
service or product, or teaching, and similar uses; however, a home occupation shall not be interpreted to include
beauty salons or barbershops with two or more salon chairs, tourist homes, restaurants, or similar uses. The term
also includes the performance of massage services pursuant to a personal service license issued under article XIII
of chapter 18 of this Code.
Home office means the use of a room(s) or rooms within a dwelling unit for conducting affairs of a
recognized business, profession, or service solely by the occupants of the dwelling and which does not involve
the on-site sale of products or any client/patron site visitation.
Sec. 118-121. – R-1, single-family district.
(a)

Permitted uses. Within the R-1 single-family district, no building, structure or land shall be used except for
one or more of the following uses, unless otherwise provided in this chapter:
(2)

Accessory uses.
a.

Garages used as an accessory to the dwelling and located upon the same lot or an adjacent lot under
single ownership, intended or capable of providing for the storage of motor vehicles and in which
no business, occupation or service for profit is in any way conducted, as regulated herein by the
performance standards section 118-208. No business, occupation, or service may be conducted in
any garage unless an Interim Use Permit has been obtained in accordance with the standards
contained in Section 118-249.

f.

Home occupations, subject to the standards contained in Section 118-249 of this Code as defined in
section 118-8, provided that:
1.

Entrance to the home occupation is gained from within the structure;

2.

The occupation shall be conducted entirely within the principal structure;

3.

No accessory building or attached garage shall be used for the home occupation;

4.

Evidence of the occupation shall not be visible from the street;

5.

No stock or warehousing for the occupation shall be stored on the premises;

6.

No more than three parking spaces are needed at any given time in addition to the parking spaces
required by the resident occupants;

7.

Home occupations such as massage are limited to no more than one client waiting for services and
no more than one client receiving services at any given time; and

8.

Home occupations such as teaching are limited to three students at any given time.

g.

Home offices.

(b) Uses by conditional use permit. Within the R-1 district, the following uses shall be by conditional use
permit only:
(6)

Home occupations.

(67)

A PWS antenna mounted on the outside of an institutional building or structure of any height, as
defined in section 118-207, and any governmental building or structure.

(78)

A small wireless facility, as defined in section 54-402, that is located in the right-of-way, as long as
all provisions of sections 54-400—54-429 have been met.

(89)

A detached garage when the principal dwelling already has an attached garage. No more than one
detached garage shall be allowed per lot or per property under single ownership.

(910) A reception or meeting hall that is not part of a church, school, charitable organization, or other
allowed use when contained within an existing building that is listed on the National Register of Historic
Places.
(1011)

Child day care facility except as provided in section 118-121(a).

Sec. 118-208. - Accessory buildings and structures.
(b)

Number.
(1)

Single-family residential zoning districts: Up to two detached accessory structures are allowed as
follows:
a.

One detached garage used as an accessory to the dwelling and located upon the same lot,
intended or capable of providing for the storage of motor vehicles and in which no business,
occupation or service for profit is in any way conducted unless an Interim Use Permit has been
obtained in accordance with the standards contained in Section 118-249 Home Occupations. If
there is an attached garage, a detached garage may only be allowed by conditional use permit.

Sec. 118-339. - Permitted signs by district.
(a)

Within residential zoning districts (R-1 through R-3) signs must comply with the following regulations:
(3)

The following types of signs are permissible:
c.

In the case of a residential business office as allowed pursuant to a conditional use permit for a home
occupation, the city council may permit a nonilluminated business sign, not to exceed six square feet in
an approved location. In the single-family residence (R-1) district, no home occupation signage is
allowed.

(5)

The following types of signs require an interim use permit:

a.

(56)

A home occupation may be allowed one nonilluminated business sign in an approved location, not to
exceed six (6) square feet in area. The sign must be removed if the home occupation is discontinued.
In the R-1 Single Family zoning district, no home occupation signage is allowed.
The following types of signs are prohibited:

SECTION 3. ENACTMENT. South St. Paul City Code, Section 118-249, Home Occupations is hereby enacted
as follows:
Section 118-249.- Home Occupations.
(a) Purpose. The purpose of this chapter is to maintain the character and integrity of residential areas
and to provide a means through the establishment of specific standards and procedures by which
home occupations can be conducted in a residential neighborhood without jeopardizing the health,
safety, and general welfare of the surrounding neighborhood.
(b) Signed Affidavit Required for Permitted Uses. Any home occupation as defined in Section 118-8,
shall be required to submit to the Zoning Administrator a signed affidavit stating that the home
occupation will adhere to the standards set out in Section 118-267 (e). Home offices, as defined
in Section 118-8, are exempt from this requirement so long as there is no client/patron site
visitation.
(c) Prohibited Home Occupations. The following uses are never allowed as home occupations:
1. Flea markets.
2. General retail or wholesale operations that allow walk-in customers.
3. Restaurants, cafes, and similar types of commercial food service which require a
license.
4. Manufacturing or machine shops.
5. Repair, service, building, rebuilding, or painting of motor vehicles, including trucks
and boats.
6. Salvage operations and recycling processing centers.
7. The sale, lease, trade, or transfer or repair of firearms and/or ammunition.
8. Headquarters or dispatch centers where persons come to the site and are dispatched
to other locations.
9. Sexually oriented land uses.
10. Commercial kennels.
11. Body art establishments.
12. Any use that involves hazardous materials or activities.
13. Any use that produces light, glare, noise, odor, electrical interference, or vibration
that will in any way have an objectionable effect upon adjacent or nearby property
or right-of-way.
(d) Licensing for certain types of home occupations. Those business types that require a license, such
as massage therapy, still require a license even if the business is a home occupation. Any required
license shall be obtained prior to the home occupation beginning operations.

(e) General Provisions. All permitted home occupations shall comply with the following requirements
and general provisions:
1. The home occupation shall be incidental and secondary to the residential use of the
premises, shall not change the residential character thereof and shall not be incompatible
or disturb the surrounding residential uses.
2. All home occupations shall be conducted entirely within the principal dwelling and shall
not be conducted in accessory buildings, including attached garages.
3. Entrance to the home occupation shall be gained from within the structure, the home
occupation shall not have a separate dedicated entrance.
4. Evidence of the home occupation shall not be visible from the street except for any signage
that may be allowed in accordance with Section 118-339 of this Code.
5. No person other than those who customarily reside on the premises shall work on-site for
the home occupation.
6. There shall be no exterior storage of equipment or materials used in the home occupation,
except that personal automobiles used in the home occupation may be parked on site.
7. No home occupation shall require external alterations or exterior construction features not
customarily found on residential dwellings.
8. The home occupation shall meet all applicable building and fire codes.
9. Home occupations such as teaching, personal training, coaching, and similar services are
limited to three students on site at any given time.
10. A massage therapist, counselor, photographer, barber, or someone providing a similar
personal service or grooming service, is limited to no more than one client waiting for
services and no more than one client receiving services at any given time.
11. A retail or wholesale operation must be conducted completely by mail or delivery or must
be by appointment only with no more than one customer visiting the home occupation site
at any one time.
12. Shipment and delivery of products, merchandise or supplies shall regularly occur only in
single rear axle straight trucks or smaller vehicles normally used to serve residential
neighborhoods.
13. No home occupation shall be conducted between the hours of 10:00 PM and 7:00 AM.
14. Home occupations which create a need for more than three (3) parking spaces at a given
time in addition to the parking spaces required by the occupants of the dwelling, shall not
be permitted.

15. In no case shall the permitted home occupation cause or create the need for an additional
driveway access to the property.
16. Home occupations that are recording studios or similar uses, if they involve the use of onsite facilities by paying customers who do not reside on the premises, are not allowed
without an Interim Use Permit.
(f) Interim Use- Home Occupation. A home occupation that is not listed as prohibited but does not
meet all of the provisions of Section 118-267 (e) may be allowed only by Interim Use Permit. In
addition to the criteria for Interim Use Permits set forth in Section 118-41, a home occupation may
only be granted an Interim Use Permit if the City Council makes the following findings:
1. Adverse Effect on Neighborhood. The City Council shall find that all home occupation
activity occurring on the premises shall not cause any adverse changes to the residential
character of the neighborhood or cause disturbance to the neighborhood.
2. Screening of Exterior Changes. The City Council shall find that any exterior changes
necessary to conduct the home occupation are sufficiently screened, properly designed,
or separated by distance so as to be consistent with the existing adjacent residential
uses and compatible with the residential occupancy.
3. Traffic. The City Council shall find that the traffic generated by the home occupation
involves only vehicles of the type that typically service single family residences and
that such traffic constitutes neither a nuisance nor a safety hazard.

SECTION 4. SUMMARY PUBLICATION. Pursuant to Minnesota Statutes Section 412.191, in the case of a
lengthy ordinance, a summary may be published. While a copy of the entire ordinance is available without cost
at the office of the City Clerk, the following summary is approved by the City Council and shall be published in
lieu of publishing the entire ordinance:
This ordinance repeals the existing standards for home occupations and enacts new standards for home
occupations. Previously, a Conditional Use Permit was needed for all home occupations. The new
ordinance allows home occupations without a Conditional Use Permit as long as specific performance
standards are met.

SECTION 3. EFFECTIVE DATE. This ordinance shall become effective upon publication.
Approved:

_________________________

Published:

_________________________

_____________________________________
Christy Wilcox, City Clerk

Attachment C
Home Occupation Rules in Other Cities
Inver Grove Heights
Home businesses are allowed in the city, but must meet the following requirements:
o
o
o
o
o
o
o
o

Engaged in only by persons residing in the subject dwelling.
Conducted entirely within the dwelling, not in attached or detached accessory structures.
Evidence of the occupation shall not be visible from the street.
No signs other than those permitted in R districts are permitted.
No stock in trade is stored on the premises.
On site retail sales are not involved.
Entrance to the home occupation is gained exclusively from within the dwelling.
When the home occupation is a beauty/barber shop, entrance to the home occupation shall be a
separate, direct entrance and shall not be from within the dwelling.

Saint Paul
Standards and conditions for home occupations:
(a) A home occupation may include small offices, service establishments or homecrafts which are typically
considered accessory to a dwelling unit. Such home occupations shall involve only limited retailing, by
appointment only, associated with fine arts, crafts or personal services as allowed in the B1 Local Business
District.
(b) A home occupation shall not involve the conduct of a general retail or wholesale business, a
manufacturing business, a commercial food service requiring a license, a limousine business or auto
service or repair for any vehicles other than those registered to residents of the property, and shall not
involve retailing except as noted in paragraph (a).
(c) A home occupation shall be carried on wholly within the main building. No home occupation shall be
allowed in detached accessory buildings or garages.
(d) All home occupation activities in dwelling units of less than four thousand (4,000) square feet of total
living area, excluding a cellar and attic, shall be conducted by no more than two (2) persons,for one (1) of
whom the dwelling unit shall be the principal residence. All home occupation activities in dwelling units of
four thousand (4,000) or more square feet of total living area,excluding a cellar and attic, shall be
conducted by no more than three (3) persons, for one (1) of whom the dwelling unit shall be the principal
residence.
(e) No structural alterations or enlargements shall be made to the dwelling for the primary purpose of
conducting the home occupation.
(f) Service and teaching occupations shall serve no more than one party per employee at a time and shall
not serve groups or classes.

(g) There shall be no exterior storage of equipment, supplies or commercial vehicles associated with the
home occupation, nor parking of more than one (1) business car, pick-up truck or small van, nor any
additional vehicles except those for permitted employees identified under paragraph (d).
(h) There shall be no detriments to the residential character of the neighborhood due to noise, odor,
smoke, dust, gas, heat, glare, vibration, electrical interference, traffic congestion, number of deliveries,
hours of operation or any other annoyance resulting from the home occupation.
(i) A home occupation may have an identification sign no larger than two (2) square feet in area, which
shall not be located in a required yard.
(j) Home occupations for handicapped persons that do not meet these conditions may be reviewed by the
board of zoning appeals, which may modify or waive requirements (a) through (g). For more information
visit the Zoning Variances page.
(k) For the purposes of this section , “principal residence” shall mean the dwelling where a person has
established a permanent home from which the person has no present intention of moving. A principal
residence is not established if the person has only a temporary physical presence in the dwelling unit.
Eagan
•

•
•
•
•
•
•
•
•
•
•

A home occupation is any occupation or profession by the occupant of a home which is minor and less
significant than the residential use of the home, does not change the character of the home, and
complies with code requirements.
A home occupation shall be clearly incidental and secondary to the use of the residence, and shall not
change the character of the residence.
No more than 3 persons can be active in the home occupation. (At least 2 of the persons shall reside
within the home.)
The home occupation shall be conducted within the home.
Home occupations shall not be conducted within garages.
Home occupations shall not be conducted in accessory buildings (sheds, etc.).
Home occupation activities shall not be visible from the street.
Home occupation signs are not allowed.
Home occupations shall not involve over-the-counter sales.
Entrance to the home occupation shall be from within the home (entrance from an exterior door only
is not allowed).
Home occupations shall not utilize more than 3 off-street parking spaces for the occupant and visitors.

Burnsville
10-12A-2: HOME OCCUPATION:
A home occupation, including short term home rentals permitted under section 3-31-3 of this Code, may
be conducted in a residential dwelling in any residential zoning district subject to the following
requirements:
(A) Exterior Parking:
1. Exterior parking of vehicles in excess of twenty two feet (22') in length is prohibited.

2. No more than four (4) vehicles related to the home occupation, including customer vehicles, may be
parked on the property outside a garage. Vehicles parked outside a garage may only be parked on
driveways surfaced with concrete, bituminous, or brick pavers.
3. Exterior parking of trailers, bobcats, landscaping equipment, cement mixers, and other similar types
of equipment used in the home occupation is prohibited.
(B) Employees: Only residents of the dwelling may engage in or conduct the home occupation in the
home except:
1. One nonresident if, by reason of physical or medical condition, the owner would not, in the absence
of such assistance, be able to conduct the home occupation, or
2. One nonresident individual.
(C) Accessory Use Of The Property: The home occupation shall be conducted entirely within the
principal dwelling. Occasional use may be made of a backyard for activities not involving manufacturing,
assembly, or fabricating if such use does not create a nuisance or violate the City's noise standard. The
home occupation may not be conducted in accessory buildings or in attached or detached garages.
Exterior storage is prohibited. Garages may be used for storage if sufficient room is maintained for the
number of vehicles for which the garage is designed.
(D) Appearance:
1. Except for customer and delivery vehicles, and one nonilluminated nameplate sign not larger than
two (2) square feet affixed to the dwelling immediately adjacent to the entrance used for business access
and except as otherwise expressly authorized by this chapter, there shall be no evidence of the
occupation, activity, or business use visible, audible, or with an odor detectable from the exterior of the
dwelling.
2. No structural changes to the dwelling or residential driveway shall be permitted which are
inconsistent with the residential use and appearance of the property.
(E) Public Health: The use of dumpsters in conjunction with the home occupation is prohibited.
(F) General Restrictions:
1. Except for short term home rental to transients, customer visits related to the home occupation
shall be allowed only during the hours of seven o'clock (7:00) A.M. to ten o'clock (10:00) P.M. Monday
through Saturday. Deliveries and pickups related to the home occupation shall only be allowed during the
hours of eight o'clock (8:00) A.M. to six o'clock (6:00) P.M. Monday through Saturday.
2. Sales of goods shall be allowed only if incidental to, and made at the time of, the primary provision
of a business service.
3. Deliveries may not be made by semitrailer truck.
4. No business activity may be conducted which is illegal or prohibited under any other City ordinance
or applicable law. (Ord. 1445, 12-5-2017)
Elk River
Sec. 30-801. - Home occupations.
(a) Purpose. The purpose of this section is to provide a means, through the establishment of specific
standards and procedures, by which home occupations can be conducted in residential neighborhoods,
within a dwelling unit, without jeopardizing the residential character or health, safety and general welfare

of the surrounding neighborhood. In addition, this section is intended to provide a mechanism enabling a
distinction between permitted home occupations and conditional home occupations, so that permitted
home occupations may be allowed through an administrative process rather than a quasi-judicial hearing
process.
(b)

Prohibited activities. No home occupations (permitted or conditional) shall:

(1) Constitute a fire hazard to neighboring residences, adversely affect neighboring property values, or
constitute a nuisance or otherwise be detrimental to the neighbors because of excessive traffic, noise,
glare, odor, electrical interference, vibration, dust and other nuisance or safety hazards.
(2) Adversely affect governmental facilities and services, including roads, sanitary sewers, water, storm
drainage, garbage service, police service and fire service.
(3) Adversely affect sensitive environmental features, including lakes, surface water and underground
water supply and quality, wetlands, slopes, floodplains and soils, or other factors as found relevant by the
city.
(4) Involve the use of hazardous materials or activities.
(5) Involve any of the following: body shops, machine shops, ammunition manufacturing, flea markets,
motor vehicle repairs within the Urban Service District, motor vehicle sales, escort businesses, sexually
oriented land uses, gun repair and/or sales, or other objectionable uses as determined by the city council.
(c) Permitted home occupations. Permitted home occupations (occupation) shall be allowed subject to
the conditions of this section, other applicable city ordinances and state law. If the city denies
establishment of an occupation to a resident, the resident may appeal the decision pursuant to the
provisions of subdivision II of division 2 of this article. Permitted occupations are subject to the following
criteria:
(1) The occupation may only be conducted by an individual who resides on the property and uses the
residence as a primary address for legal purposes.
(2) The occupation shall be carried on entirely within the dwelling unit.
(3) There shall be no exterior evidence of the occupation such as displays or exterior storage of business
equipment, materials, merchandise, inventory, and/or heavy equipment.
(4) No noise, lights, odors, dust, gas, heat, vibration, glare, or other physical manifestations resulting
from the occupation shall be evident beyond the boundaries of the property on which the occupation is
being conducted.
(5) The occupation shall not require internal or external construction features not customarily found in
single-family residential dwellings.
(6) A maximum of one full-time employee, or equivalent, other than those persons who customarily
reside on the premises shall be employed.
(7) Occupations involving teaching shall not exceed two pupils at a time.
(8) Signage shall not exceed four square feet in area and shall be mounted flat on the outside wall of the
dwelling unit or attached accessory structure.
(9) Occupations shall not be serviced by delivery vehicles larger than 26,000 pounds gross vehicle
weight.
(10) No occupation shall have outside employee and/or customers between the hours of 9:00 p.m. and
7:00 a.m.
(11) Occupations shall not create a parking demand in excess of that which can be accommodated in an
existing driveway, where no vehicle is parked closer than 15 feet to the curbline or edge of the paved
surface nor is parked within any right-of-way.

(12) The operation of any wholesale or retail business, unless it is conducted entirely by courier, email,
or mail, and/or does not involve the sale, shipment, or delivery of merchandise to or from the premises, is
prohibited. On-site sales shall be limited to those clearly incidental to services provided in the dwelling.
(13) Permitted home occupations may not involve repair of internal combustion engines or use of
equipment which is not normally found in a home, except that equipment which is typically in an office
may be used.
(d) Conditional home occupations. Home occupations that do not involve prohibited activities but that
exceed the permitted home occupation criteria may be allowed with approval of a conditional use permit
by the city council pursuant to the provisions of subdivision II of division 2 of this article.
(e) Inspections. The city may at any reasonable time inspect the home occupation to determine if the
applicant is strictly adhering to the criteria for a permitted home occupation or the conditions placed on a
conditional home occupation.
(f) Revocation or expiration of a conditional use permit for home occupations.
(1) Expirations of conditional home occupations shall be as set forth in section 30-656.
(2) Revocation of conditional use permits for home occupations shall be as set forth in section 30-659.
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