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Roll Call
1. Agenda
2. Minutes

A. October 2, 2019

3. New Business
A.

4. Public Hearings
A. PC2019-19 - West Side Transport / Wabash Trailer – CUP Trailer Sales – 424 Farwell Ave.
B. PC2019-21 - BThree, LLC – IUP for Exterior Storage of Trucks and Above-Ground Diesel
Tank at 1199 Concord St. S.
C. PC2019-20 – Special School District #6 – CUP a change in use for an existing office building
and renovation of the building to accommodate a school at 710 19th Ave. N.

5. Other Business
None

6. Adjournment

Next Planning Commission Meeting:
December 11, 2019 at 7:00 PM
This meeting is being taped by Town Square Television (NDC4): phone: 651-451-7834 web: www.townsquare.tv
Replays can be viewed on Government Channel 19 on the Thursday following the meeting at 1:00 p.m. & 7:00 p.m.

MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISISON
October 2, 2019

MEETING CALLED TO ORDER BY CHAIR YENDELL AT 7:00 P.M.
Present:

Absent:

Isaac Contreras
Justin Humenik
Jason Pachl
Stephanie Yendell
Peter Hellegers, City Planner
Monika Mann, Community Development Support Specialist
Angela DesMarais
Tim Felton
Ruth Krueger

1)

APPROVAL OF AGENDA – Motion to approve the agenda as presented –Contreras/ Humenik (4-0)

2)

APPROVAL OF MINUTES – September 4, 2019 – Motion to approve the minutes as presented Pachl/
Humenik (4-0)

3)

NEW BUSINESS

There was no new business to discuss at the time of the meeting.
4)

PUBLIC HEARINGS

A)
PC Case #2019-18: City of South St. Paul, 125 3rd St. SE– Consider a draft ordinance creating a
new zoning district: I-1- Light Industrial (north of I-494) properties in the current I - Industrial zoning district
and south of I-494 would remain zoned as I - Industrial.
Mr. Hellegers explained the intention to create a new I-1 zoning district north of I-494. This would create two
separate industrial districts; the I-1 district to the north of I-494 and the I district to the South of I-494. Mr.
Hellegers explained the differences between the I and I-1 district including new allowed, conditional and
prohibited uses.
Chair Yendell inquired if open sale lots were inclusive to car sales. Mr. Hellegers noted that he was unsure if car
sales were included in the open sales lot definition; however, automobile and truck sales usually take place in
the General Business district.
Chair Yendell asked staff to clarify how the code changes would affect existing businesses if their use changes
to a prohibited or conditional use. Mr. Hellegers explained that the changes would only affect new businesses.
Existing businesses would be grandfathered.
Chair Yendell clarified if any of the uses that were added as prohibited were previously allowed as a conditional
use. Mr. Hellegers stated that the newly listed prohibited uses were previously implicitly prohibited.
Chair Yendell opened the public hearing.
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Mr. Hellegers explained that he had received correspondence about how the changes would impact individual
properties. Mr. Hellegers addressed a comment of concern about the district change being an opportunity for the
City to kick out any business they may not see fit for the district if that business falls out of compliance with
their Conditional Use Permit (CUP). Mr. Hellegers noted that being out of compliance with the terms of a CUP
does not cause an immediate revocation of the CUP. The City has a process including a number of warnings that
are used for businesses that are out of compliance to get back into compliance with their CUP. Mr. Hellegers
reiterated that the creation of the new district is intended to set a bar for future development in the district.
Marley Danner, Vice President of Danner Inc., Danner shared his concerns about the restrictions that would be
placed on the future development that had been approved at his property along Verderosa Avenue. He also
commented on the number of buildings within the district that do not conform to the proposed I-1 district.
Commissioner Contreras asked Mr. Danner what the approved uses at his Verderosa Avenue site be and whether
they would fit into the newly proposed industrial district. Mr. Danner explained that they would not, his site
would be a “truck shop”.
Chair Yendell closed the public hearing.
Commissioner Pachl asked for clarification about how this proposal would impact Mr. Danner’s development
which had already been approved. Mr. Hellegers explained the site is protected according to the terms of the
approved Conditional Use Permit (CUP), Interim Use Permit (IUP), and Planned Unit Development (PUD) that
were approved for the development of the site. However some of the approvals, including the CUP, might need
to be renewed because construction has not been started within the year that the CUP being issued.
Motion to approve as presented – Huminek/ Contreras (4-0)
B)
PC Case #2019-11: City of South St. Paul, 125 3rd St. SE – Consider an ordinance revising
minimum parking space numbers for certain uses.
Mr. Hellegers explained that staff did an audit of the City’s parking standards and found that while some
parking standards were fine, others were substantially higher, requiring far more parking than other
communities. Staff proposed new standards that would be more consistent with peer communities. These
changes would remedy the areas where the City’s codes were substantially higher, uses such as: hotels/motels,
multifamily dwellings, schools, medical and dental clinics, community centers and libraries. Provisions were
included in the proposed ordinance to allow flexibility from the regulations where a parking study determined
less parking was necessary. In addition, the proposed ordinance would also encourage shared parking between
facilities where feasible. The idea behind the shared parking is that properties would still provide adequate
parking but would allow better utility of limited space that might then be used for buildings or amenities rather
than requiring properties to provide their own parking where it really isn’t necessary.
Chair Yendell brought up a point from a previous work session regarding the availability of on-street parking
and public transit when considering parking numbers. She inquired if these categories would be required in a
parking study. Mr. Hellegers noted they would be a part of the parking study.
Commissioner Contreras asked if staff only looked at surrounding communities current parking levels or if staff
took into consideration their future parking needs. He voiced concern about only addressing today problems that
will change in the future with ride sharing and autonomous vehicles. Mr. Hellegers explained there is
uncertainty about what parking needs will be like in the future but this ordinance is one step toward addressing
future transportation needs.
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Commissioner Pachl voiced support for the ordinance change, noting that the current parking code is stringent
compared to peer communities.
Commissioner Contreras asked about how much development potential the ordinance change would create. Mr.
Hellegers could not provide exact numbers but explained that fewer regulations would allow developers to
spend less on parking which would allow for more money to be put into the buildings or site amenities.
Chair Yendell queried if businesses would still be able to add more parking if they felt there was a need. Mr.
Hellegers explained that they would still be able to add parking if they wanted too, this ordinance reduced the
minimum number of spaces required but was not a parking cap.
Chair Yendell opened the public hearing.
The City had received correspondence from a local business asking about decreasing standards for restaurants.
Mr. Hellegers stated that the requirements for restaurants had changed two years prior so those standards were
currently in alignment with peer communities. The business would be able to have fewer space if they had a
parking study done and were able to show that they do not need as much parking as the code states is needed.
No one was present to comment on the proposed ordinance.
Chair Yendell closed the public hearing.
Commission Huminek echoed the earlier praise that this was a win-win situation for everyone. Commission
Contreras added his voice in support.
Motion to approve as presented – Contreras/ Pachl (4-0).
C)
PC Case #2019-17: Danner, Inc. 843 Hardman Ave S – Review a request for an Interim Use
Permit (IUP) for rock crushing use on the site at 843 Hardman Avenue South.
Mr. Hellegers explained that the applicant is looking for an IUP for rock crushing. This use has been done on the
site before. The site is located south of I-494 and is currently zoned Industrial. The property owner purchased
the property from the City in the 1990s and agreed to fill and prepare the site for redevelopment. This IUP
would allow for additional rock crushing while the Verderosa Drive site is under construction.
Commissioner Contreras clarified if IUP for the site was a 4 year permit and how many 4-year IUPs the site had.
Mr. Hellegers estimated 5-6 times and explained the rock crushing use is not intended for perpetuity on the site,
hence the IUP. Commissioner Contreras inquired into future redevelopment dates for the site a part of the IUP.
Mr. Hellegers explained that redevelopment history of the site. Commissioner Contreras voiced concerns about
the use on the site not changing.
Chair Yendell asked if the site had seen code complaints, police reports or other similar reports. Mr. Hellegers
reported that the site had not been subject to any such reports.
Marley Danner, Vice President of Danner Inc., came forward to speak on the request. He explained that the
request for another 4- year IUP was intended to hold Danner Inc. over until their new site was completed.

Planning Commission Minutes
October 2, 2019
Page 4 of 6
Chair Yendell asked if Mr. Danner had read through and agrees with the conditions stated in the IUP. Mr.
Danner stated he agreed with the conditions.
Chair Yendell opened the public hearing.
No correspondence had been received regarding the item nor was anyone present to speak on the item.
Chair Yendell closed the public hearing.
Commission Huminek noted that this use was bettering the property and made a motion for approval.
Commission Contreras asked if the Planning Commission were to deny the application, would that trigger
discussion at the City Council about rock crushing being a conditional use within the zoning district. Mr.
Hellegers explain that the area where the property is located would likely be the last area of the industrial area to
be rezoned so denying the application would not speed up the discussion on rock crushing as a use.
Commissioner Contreras stated the need for future discussion about the longevity of IUPs.
Motion to approve as presented – Humenik/Pachl- (3-1).
D)
PC Case #2019-18: Carl and JoAnn Golterman/ The Curtis Schmidt Estates (147 18th) and Vidal
and Barbara Castaneda (137 18th) – Consider a minor subdivision and variances for lot size and width associated
with the proposed minor subdivision for the properties located at 137-147 18th Avenue North.
Mr. Hellegers spoke to the applicant’s request for a variance brought on by a lot subdivision. The involved lots
were subdivided in 2010. The applicant is proposing to change the property lines so the basketball court on-site
would be fully enclosed on 137 18th Ave. If the property line changes, 147 18th Avenue will no longer conform
to the minimum lot width or minimum lot size requirements in City Code.
Chair Yendell asked about the benefit of this lot split to the property owners. Mr. Hellegers explained that the
benefit is largely moving the basketball court onto one property instead of having it be split over two properties.
Chair Yendell asked about fencing surrounding the basketball court. Mr. Hellegers explained that the court was
fenced in within parcel D.
Commissioner Huminek asked if there were concerns with the fence and playhouse located at the southern part
of 147 18th Ave South. Mr. Hellegers explained there were not. Commission Humink followed up asking if the
basketball court existed in 2010. Mr. Hellegers confirmed that it did.
Chair Yendell asked if the changes to Parcel A (which would become Parcel C from the proposed subdivision)
would limit future plans on the site. Mr. Hellegers explained that the parcel would be limited if the owner
wanted to expand their garage or driveway.
Chair Yendell opened the public hearing
No correspondence had been received regarding the item nor was anyone present to speak on the item.
Chair Yendell closed the public hearing.
Chair Yendell noted she could find no negative impacts on the properties as grounds for denial.
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Motion to approve as presented – Pachl/ Contreras (4-0)
E)
PC Case #2019-17: Quality Truck and Trailer Repairs, Inc/SZM, LLC, 497 Farwell Avenue –A
request for site plan review and Conditional Use Permit for truck repair in the existing building at 497 Farwell
Avenue.
Mr. Hellegers explained the applicant was seeking site plan review for a proposed truck repair at 497 Farwell
Avenue. The site is located within property owned by Stockman’s Truck stop. The site would be used for repair
of King’s Transport trucks. The site contains a number of parking spaces for trucks as well as customers. Staff
noted there would need to be additional employee/customer parking spaces.
Chair Yendell asked if there was any easement that would allow the trucks to be pulled in and out of the site,
given its tight space. Mr. Hellegers noted that there were two easements on the site that could be used for this.
Chair Yendell clarified if there was access to the potential parking spaces onsite. Mr. Hellegers explained they
should be able to use the egress to where the potential parking spaces would be located.
Chair Yendell inquired if there would be any changes to the building on-site. Mr. Hellegers explained the
applicant would add an overhead door on the south side of the building as well as modify the building to comply
with building code. Chair Yendell clarified if any exterior changes would be made. Mr. Hellegers explained
exterior changes would only involve the parking spaces and overhead door.
Commissioner Pachl confirmed if the parking seen on the aerial was from Stockman’s Truck stop. Mr. Hellegers
affirmed it was. Quality Truck and Trailer repair would be a tenant of the owner of Stockman’s Truck Stop.
Commission Huminek asked if a trailer would fit inside the building. Mr. Hellegers stated there was not
adequate depth to fit a trailer in the building.
David Keller, on behalf of the applicant, stepped forward to answer any of the commissioner’s questions.
Chair Yendell asked Mr. Keller if there would be trailer repair on the site. Mr. Keller confirmed it would be only
truck repair on-site.
Chair Yendell confirmed with Mr. Keller that the applicants were aware of the conditions listed in the proposal.
Chair Yendell opened the public hearing
Mr. Hellegers noted he had received correspondence concerning zoning change related to the site and the
maintenance of the driveways easement.
No one was present to speak on the item.
Chair Yendell closed the public hearing
Motion to approve as presented – Contreras/Pachl (4-0)
F)
PC Case #2019-17: Arleen Frazer-Fehr, 1407 Outlook Avenue – Review a request for a rear setback
variance of 25 feet in order to build an enclosed porch on the property.
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Ms. Mann provided background on the case. The applicant was requesting a rear setback variance of 25 feet to
add an enclosed 7’ by 14’ porch on the west side of the home. The applicant originally had a porch in the
proposed located, however it was removed in 2014 when foundational repairs were made to the home. The
home sits in the rear setback of the property so a variance of 25 feet would be needed to make the porch
conform to code.
Chair Yendell asked about the dimensions of the porch that was previously on the site.
Keith Fehr, property owner, spoke to the dimensions of the proposed porch and provided further background on
the site.
Chair Yendell asked the applicant about the dimensions of the porch that was previously on the property. Mr.
Fehr stated the porch was likely slightly smaller.
Chair Yendell opened the public hearing
No correspondence had been received and no one was present to speak on the item.
Chair Yendell closed the public hearing.
Commissioner Huminek noted the lot was nonconforming and not the fault of the owner.
Commissioner Pachl noted that the site met the requirements for practical difficulties and was in favor of the
variance.
Motion to approve as presented – Contreras/Huminek (4-0)
5)

OTHER BUSINESS
Mr. Hellegers provided an update on the IUPs for the South St. Paul Rod and Gun Club.

6)

ADJOURNMENT
Motion to adjourn- Pachl- Humenik (4-0).

4.A
City of South St. Paul
Planning Report
Planning Case #: 2019-19
424 Farwell Avenue
Westside Transport CUP

November 6, 2019
Report prepared by:
Monika Mann
Community Development
Support Specialist

Requested Action: The applicant is requesting an amendment to their previously approved
Conditional Use Permit (CUP) to allow the use of semi-trailer sales and repair (repair of trucks and
trailers).
Summary Recommendation: Planning Division recommends approval of the requested actions
subject to certain conditions of approval as outlined within the report.
Background Information
Applicant / Owner / Operator:

Paul Rogosheske on behalf of Westside Transport (Owner) / SLW
Holdings, Inc.

Tentative City Council Meeting:

November 18, 2018

60-day Review Period Deadline:

December 1, 2019

Proposal: The applicant is requesting an amendment to their CUP to allow the use of semi-trailer
sales and repair for the property at 424 Farwell Avenue.
Applicable Regulations & Standards: Section 118-128 provides guidelines and regulations for the
GB: General Business District
Attachments:
A. Maps/photos of the site provided by the City
B. Correspondence from public hearing notices (none)
C. Plan submittals from applicant
Parcel Size / Location: The combined parcel size for the property is approximately 5.56 acres. The
site is located north of Villaume Avenue, east of Concord Street, south of Armour Avenue and west of
Farwell Avenue. The property consists of the following Dakota County tax parcels: 36-03800-00-023,
36-03800-00-018.
Existing Conditions: The existing site houses West Side Transport, Inc. The site has a CUP for
truckload transport, truck repair (tractor), an above ground fuel tank (NOTE: there is no longer a fuel
tank onsite), dormitory (dwelling) use, an amended landscape plan and a variance for signage,
exterior storage in the front yard and exterior storage exceeding 50% of the size of the principal
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building.
Zoning Summary: The property is zoned General Business. Semi-trailer sales and repair may be
allowed through a Conditional Use Permit (CUP) in the General Business District.
Previous Zoning Approvals:
Resolution
No.
2015-90
2012-93
1999-134
1999-133

Description

Date Approved

Amend landscaping plan approve as part of CUP/Variance in 2012
Amend CUP/ Variance for truckload transportation terminal, exterior
storage exceeding 50% of the size of the principal building, truck
tractor repair, and residential dwelling units in the GB Zone.
Variance for 91-foot tall and 352 square foot pylon sign.
(CUP) Used truck sales and service (nullified in 2012)

05/15/2015
05/21/2012
06/07/1999
06/07/1999

Note: The 2012 and 2015 zoning approvals were for West Side Transport. The 1999 variances were
for the previous company that owned the site.
Adopted Land Use Plans: The 2030 Comprehensive Plan recommended (COM) Commercial uses
for this property. The proposed 2040 Comprehensive Plan continues to guide the site for (COM)
Commercial uses.
Environmental Corridor / Overlay Status: The property is within the Mississippi River Corridor
(MRCCA), which is an environmental corridor overlay district. The proposed use would not change
the amount or location of impervious surfaces on the parcels and would not impact the bluff or affect
stormwater.
Public Utilities and Services: This property is served by a full range of urban services.
Surrounding Land Uses / Zoning:
North:
East:
South:
West:

Properties directly to the north of the site are zoned Industrial and guided as Industrial.
Properties to the east of the site are zoned Industrial and guided as Industrial.
Properties to the south are zoned General Business and guided as Commercial.
Properties to the west are zoned as General Business and guided as Commercial.

Zoning Requirements:
Bulk Requirements
Lot area
Lot width
Lot Coverage
(bldg.)
Building Height
Setbacks:
Front yard

Required

Existing

Proposed

n/a
n/a
95 % Max

193,406
402 ft.
6%(11,601 s.f)

193,406
402 ft.
8% (16,176 s.f.)

50 ft. max (w/o CUP)

24 ft. (main bldg.)

24 ft. (main bldg.)

40” from centerline of
street

326 ft.

326 ft.
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Side yard
(corner)
Side yard (
interior)
Rear yard
Site Design
Parking
Standards:

Block Avg./ Min. 40’

148 ft.

148 ft.

10 ft.

208 ft. (main bldg.)
310 ft. (accessory bldg.)
110 ft. (main bldg.)
22 ft. (accessory bldg.)

128 ft. (main bldg.)
310 ft. (accessory bldg.)
110 ft. (main bldg.)
22 ft. (accessory bldg.)

129
4

135 proposed
4

17.8% (42, 201 s.f.)

17.8% (42,201 s.f.)

15 ft.

Required

Office: 1/300 s.f.
Dwelling: 2/unit
Industrial./Whse./Strg.:
½ employees on max
shift or 1/2000 s.f.
whatever is larger #

Parking Stall
4
ADA Parking stalls
Landscape
Standards:
5%
Landscape Lot
Area
Other Critical Zoning Items
Floodplain
Shoreland
MNRRA
Utility easements

Existing

Proposed

No
No
Yes
No

Evaluation of the Request
Land Use:
The property at 424 Farwell Avenue is guided Commercial in the most recent
Comprehensive Plan and zoned GB. The proposed use of semi-trailer sales and repair are
Conditional Uses in the zoning district and are consistent with both the zoning district and the
comprehensive plan.
Architectural: An addition to the west side of the main building is proposed to add two service bays
with overhead entrances, bringing the number of service bays to 4. The addition would be over 4,000
square feet. Five parking spaces would be lost to this addition. An approximately 500 square feet
addition to the parts room would occur on the south side of the main building. The outbuilding on the
southeast side of the property next to Farwell Avenue will be remodeled by adding three bay doors to
the west side of the building. The overhead doors will be 12 x 14 and will match the existing doors on
the front. Two parking spaces will be eliminated with this modification to provide access to the three
new bay doors
Parking / Impervious Areas: There are currently 129 spaces on-site. 7 spaces would be lost with
building additions. 13 new trailer parking spaces are proposed, bring the site to have 135 spaces
total. These spaces would be split up between Quality Trucking Service, Westside Transport and
Road Ready.
Signage: Additional signage for Quality Truck Sales and Road Ready are proposed for the building.
Westside Transport signage will remain on the building. Westside Transport signage on the tall
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exterior pole will be replaced by Quality Trailer Sales and Road Ready signage. No other changes
would be made to the sign.
Landscaping: The entrance drive on the north side of the property will be removed and converted to
pervious surface.
Correspondence from Nearby Property Owners: None
Required Findings
Conditional Use Permit Findings
The following items from the application would require a CUP, they include:
•

Semi-trailer and tractor sales and repair

The Conditional Use Permit (CUP) is for a land use that is generally compatible with all other uses in
the district where it is located but should not be permitted as a matter of right in every area within the
district because of special circumstances that the use or location may present. Therefore, the CUP is
judged on the basis of standards and criteria specified in the code and the City is allowed to impose
appropriate conditions and restrictions on the CUP. The Zoning Code instructs the Planning
Commission and City Council to make the following findings when considering a CUP:
Conditional Use Permit Findings:
 The proposed conditional use conforms to the general purpose and intent of the zoning code.
 The conditional use will not substantially diminish or impair property values within the
neighborhood, and in consideration of this question the comparison of the use shall be with
respect to uses that are permitted without a Conditional Use Permit in the district which the use
is located.
 The conditional use will not impede the normal and orderly development and improvement of
property in the neighborhood for uses permitted in the district affected.
 Adequate utilities, access roads, streets, drainage, and other necessary facilities have been
provided.
 Adequate measures have been or will be taken to provide ingress and egress in such a manner
as to minimize traffic congestion and hazards in the public streets.
Alternatives / Proposed Conditions
The Planning Commission has the following actions available on the proposed application:
A.

Approval. If the Planning Commission has reviewed the application and determined that the
application is consistent with the Conditional Use findings (see p.4-5) of this report), then staff
would recommend the following conditions for a recommendation for approval:
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•

(Step 1) Findings: The Planning Commission would need to include findings that the
proposed Conditional Use Permit would not have an adverse impact on other properties and
the general area or that potential impacts would be mitigated through specific conditions.
Recommended Findings:
The Planning Commission has reviewed the proposal and determined that the use
conforms to the general purpose of the Zoning Code and should not substantially diminish
or impair property values, will not impede the normal and orderly development of property
in the neighborhood, has access to adequate utilities, and there is adequate ingress and
egress for the property.

•

(Step 2) Recommendation for Approval: Approval of the proposed amendment to the
previously approved Conditional Use Permit which would add semi-trailer sales and repair
uses to the existing CUP for exterior storage of exceeding 50% of the size of the principal
building, exterior storage in the front yard, truckload transport, truck repair (tractor) , an above
ground fuel tank, dormitory (dwelling) use, an amended landscape plan at the property located
at 424 Farwell Avenue are subject to the following conditions:
1) Compliance with Plan Submittals. The site shall be utilized in substantial conformance,
in the reasonable opinion of the City Council, with the application, narratives, and with the
following plans on file with the Community Development Department:
a) Application/Narrative (Rogosheske- West Side)
b) Site Plans (Widseth Smith Nolting)
c) Site Plans (A.B. Systems Inc.)

dated 10/02/2019
dated 10/02/2019
dated 10/02/2019

2) Submittal of Site Plans. Site Plans for 424 Farwell Avenue after Westside Transport
ceases operations shall be submitted to ensure conformance with this Conditional Use
Permit.
3) Building Permits Required. Building permits are required for the proposed
improvements. All building plans and specifications are subject to the review and
approval of the City Building Official and South Metro Fire Marshal.
4) Compliance with Previous Approvals. Previous zoning approvals such as the
Conditional Use Permit approved through Resolution No. 2012-93 are still valid except
as explicitly amended by this approval.
5) Screening. The applicant shall add screening along the north side of the property where
the access drive will be removed. Staff recommend coniferous trees be planted in this
area. Applicant shall submit a landscaping plan for administrative review.
6) No Exterior Repair/Exterior Storage Except Specifically Allowed. There shall be no
exterior storage other than the 100 tractors and trailers parked in their designated space
as specifically requested under the Conditional Use Permit. There shall be no repair, or
dismantling of vehicles, parts, accessories, and equipment outside of the building.
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7) Necessary Approvals from Other Agencies. The applicant shall obtain all necessary
approvals/permits from the Minnesota DNR, State of Minnesota, Dakota County and any
other applicable regulatory agencies.
8) Compliance with Laws and Approvals. The property must remain compliant with all
federal, state, and local laws and ordinances and all prior City approvals.
9) Review of the Conditional Use Permit. The Conditional Use Permit will be reviewed in
approximately 1 year to determine compliance with the conditions of approval.
10) Termination of the Conditional Use Permit / Variance. The Conditional Use Permit will
terminate if improvements have not substantially begun within 1-year from the date of
approval of the Conditional Use Permit.
B.

Denial. If the Planning Commission does not favor the proposed application or portions thereof,
the above requested should be recommended for denial. If the Planning Commission
recommends denial, then findings of the basis for denial should be given.
•

(Step 1) Findings: The Planning Commission would need to include findings that the proposed
Conditional Uses would have an adverse impact on other properties and the general area and
that potential impacts could not be adequately mitigated through specific conditions for the
CUP. Additionally, findings would need to be made that proposed variances were not
consistent with the variance findings noted on page five.

•

(Step 2) Recommendation for Denial: Denial of the proposed Conditional Use Permit / on
the property at 424 Farwell Avenue for the following reasons:
1) _______________________

Staff Recommendation
Staff recommends approval of the amendment to the Conditional Use Permit for the property at 424
Farwell Avenue subject to the conditions stated in this report.

424 Farwell Avenue

October 30, 2019

0
0

55
15

1:1,200
110

30

220 ft
60 m

Property Information

Disclaimer: Map and parcel data are believed to be accurate, but accuracy is not guaranteed. This is not a legal document and should not be substituted for a title search,appraisal, survey, or for zoning verification.

4.B
City of South St. Paul
Planning Report
Planning Case #: 2019-21
1199 Concord Street South
BThree, LLC IUP and Site Plan

November 6, 2019
Report prepared by:
Ryan Garcia,
Community and Economic
Development Director

Requested Action: The applicant is requesting an Interim Use Permit (IUP) for exterior
storage of trucks and for a 5,000 gallon above ground diesel tank for the site at 1199 Concord
Street South.
Summary Recommendation: Planning Division recommends approval of the requested IUP
as outlined within the report.

Background Information
Applicant / Owner / Operator:

BThree, LLC dba Altus Materials / BThree, LLC (applicant /
owner)

Tentative City Council Meeting:

November 18, 2019

60-day Review Period Deadline:

November 22, 2019

Proposal: The applicant is requesting an Interim Use Permit (IUP) for exterior storage and for
an above-ground diesel fueling tank (gas station/fueling).
Applicable Regulations & Standards: City Code Section 118-40 discusses Conditional Use
Permits and Section 118-41 discusses Interim Use Permits. Section 118-128 provides
regulations for the GB: General Business zoning district while Section 118-129 provides the
regulations for the I: Industrial zoning district. Section 118-339 articulates the signage allowable
per district and Section 118-354 provides guidelines for the number of parking spaces required.
Attachments:
A. Maps/photos of the site provided by the City
B. Correspondence from public hearing notices (none)
C. Plan submittals from applicant
Parcel Size / Location: The parcel size for the property is approximately 4.06 acres (176,854
square feet) and is generally located on the east side of Concord Street South, south of
Richmond Street, west of the railroad tracks, and north of Chestnut Street. The property
consists of the following Dakota County tax parcel(s): (36-71500-16-250)
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Existing Conditions: The site was previously used as a construction yard with a large amount
of exterior storage and a number of small storage buildings scattered around the site. The
combined building coverage on the site from those storage buildings was only about 13,500
square feet and the buildings were of varying size, materials, and quality though none of the
buildings would meet the City’s architectural standards or performance standards. The site is
also had virtually no landscaping. The applicants acquired the site this spring, and as the
narrative notes, did extensive clean up to remove random debris from the site. Two of the
storage buildings were demolished leaving only one remaining building on the site.
Zoning Summary: The property has two zoning districts on the lot, part is GB: General
Business Zoning District and the other portion of the property is zoned I: Industrial District. The
proposed uses for the site include office (which is a permitted use), exterior storage (a
conditional use), and an above ground diesel tank/fueling station (a conditional use).
Other: While the site does not have its own access to Concord Street or another public street,
the plans show existing easements to the property to the north and the property to the south to
provide access to the site. This may require some coordination with the neighboring property
owners, particularly if the intent is to fence off some of that area (beyond the shared driveway
easement) for yard.
Adopted Land Use Plans: The 2008 Comprehensive Plan recommended (MU-C) Mixed-Use
Commercial uses for this property. (The draft 2019 Comprehensive Plan Update which is out for
comment shows the area of the site as MU: Mixed-Use).
Environmental Corridor / Overlay Status: The property is within the Mississippi River
Corridor (MRCCA), which is an environmental corridor overlay district.
Public Utilities and Services: This property is served by a full range of urban services.
Surrounding Land Uses / Zoning:
North: Properties directly to the north of the site are another storage yard/industrial building and
is zoned GB: General Business/I: Industrial and guided as Mixed-Use Commercial.
East: Properties to the east of the site are industrial buildings and storage areas and are
zoned I and guided as Industrial.
South: Properties to the south are industrial buildings and a truck storage yard and is zoned
GB: General Business/I: Industrial and guided as Mixed-Use Commercial.
West: Properties to the west of the site are commercial buildings and are zoned GB:
General Business and guided as Mixed-Use Commercial.
Zoning Requirements:
Bulk Requirements
Lot area
Lot width
Lot Coverage (bldg.)
Minimum FAR

Required

43,560 s.f. (1 acre)
n/a
40 % Max
0.2

Proposed (existing)

171,139 s.f. (3.93 acres)
appx. 360 ft.
appx. 3 %
0.03
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Setbacks:
Front yard (street side)
Side yards
Rear yard
Parking Setbacks:
Front yard (street side)
Side yards
Rear yard
Site Design
Parking Standards:

30 ft.
20 ft.
20 ft.

240 ft.
0 ft. / 280 ft.
150 ft.

20 ft.
10 ft.
10 ft.

Appx. 20 ft.
Appx. 20-30 ft. (south)
Appx. 50 ft. (east)

Required

(1 per 300 s.f. at 200 s.f.) = 1
(1 per 2,000 s.f. at 5,000 s.f.) =3
8 employees = 4
Total = 8

Landscape Standards:
Landscape Lot Area
Other Critical Zoning Items
Floodplain
Shoreland
MNRRA
Utility easements

Proposed

8 spaces plus 1 ADA space,
10 truck parking space
(currently)
10 “future truck parking” spaces

15%

23%

No
No
Yes
Yes

Evaluation of the Request
Land Use:
The property at 1199 Concord Street South has a split zoning between two
districts (GB and I) on this one parcel and is guided Mixed-Use Commercial in the most recent
approved Comprehensive Plan. Consistent with the Code, the more restrictive provisions would
apply and have been used in this review. The comprehensive plan designation for the area is
also quite different from the proposed use or the existing uses on the adjacent lots that are
guided the same way. A designation of Mixed-Use Commercial made the properties consistent
with the west side of the Concord Exchange but also anticipated further changes to the
character of the industrial areas to the north and east.
Zoning considerations:
•

CUP’s or IUP’s needed for exterior storage and gas station/above ground fueling
tank.

Comprehensive Plan considerations:
•

The property has a Mixed-Use Commercial designation in the current (2008)
Comprehensive Plan. While the proposed use is generally not in conformance with
the guiding of the Comprehensive Plan, Minnesota Statutes provide that a
municipality may recognize a use as “grandfathered” in appropriate circumstances.
By applying appropriate conditions, including a “sunset” date for the interim uses, the
City recognizes that a transition of land use towards a mixed-use characteristic will
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involve more than this one property and take a number of years and coordinated
actions.
Signage: There are no signage plans included. Signage would need to meet the City Code
requirements and sign permits would be required prior to the installation of signage.
Parking / Impervious Areas: The plans show an area of the lot which is listed as gravel. This
would need to be changed to paved asphalt or concrete to be consistent with City Code
requirements. Curbing is already shown around the parking area in front.
Landscaping: As presently drawn there is sufficient overall landscaping on the property with
the ponding area in the back, southeastern corner of the property plus the green space shown
along the east side of the property as well as along the west, north, and south sides of the
property. However, the performance standards call for landscaping within the parking lot area,
including landscape islands. In other applications, the City has held the parking lots to the
standard for the landscaping islands but for areas that are clearly separated to be yard areas
they have not had to include landscaping islands. Initially the “Future Tractor/Trailer Parking”
area could serve as green space but the area should not be used as storage space until the
area is paved in accordance with City Code.
The plans also show 11 trees that would be planted in the greenspace behind the fence and in
front of the “Future Paving” area. These trees are currently shown as Spruce trees (of at least 5
feet in height) which would provide the landscaping but also would provide better screening of
the exterior storage uses throughout the year.
Lighting: Lighting fixtures are required to be downcast/cutoff fixtures to prevent glare and
cannot exceed Code requirements for maximum illumination. The proposed fixtures are not
shown but the lighting plan notes that fixtures would be mounted on wooded 4 x 4 posts which
would not meet City standards. Alternatively, downcast fixtures mounted on the building or
metal parking lot poles to meet City standards should be utilized.
Bicycle / Pedestrian Access: Public sidewalk is available to the west side of the site along
Concord Street and terminating at the driveway entrance. Private sidewalk is not shown on the
site and pedestrian access to the building would be very challenging given the layout.
Correspondence from Nearby Property Owners: None
Additional Plan Review Comments
Following are plan review comments from City departments that have not been addressed
elsewhere in this report:
•
•

If an above ground tank / fueling pump are used the tank will need to be screened from
view.
If an above ground tank / fueling pump are used, the tank will have to comply with the
2015 State Fire Code and 2015 State Fuel Gas Code, will need to bear a design
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•
•

standard, and will also need to be protected from possible vehicle impacts (protect
with bollards)
A building permit will be required for the tank pad and bollard installation.
In regard to the 5,000-gallon diesel fuel tank:
o It appears that the tank will be 50 feet away from the building, which would
meet code, but the plan is not clear. Please confirm that there is at least 50
feet between the tank and building.
o Access to the facility after hours. The gates will be locked so our only way to
access in the event of an emergency – or an alarm – would be to cut the locks.
As long as they are aware of this, South Metro Fire does not have an issue.

Required Findings
Interim Use Permit Findings
In Interim Use Permit cases, the City is required to make findings as established in City Code
Section 118-41:
Interim Use Permit Findings:
a. The use conforms to the zoning regulations.
b. The date or event that will terminate the use can be identified with certainty.
c. Permits for the use will not impose additional costs on the City, if it is deemed
necessary for the City to take the property in the future; and.
d. The user agrees in writing to any conditions that the City Council deems appropriate
for permission of the interim use.
BThree, LLC dba Altus Materials, is seeking an Interim Use Permit (IUP) for the property at 1199
Concord Street South for exterior storage of up to 20 truck/trailers and an above-ground exterior
diesel tank of up to 5,000 gallons. The Interim Use Permit would terminate on December 31,
2039 (if not terminated prior to that point).
Conditional Use Permit Findings
Since the Interim Use Permit also involves Conditional Uses the Planning Commission should
also make findings regarding the Conditional Uses to help determine if there would be any
adverse impacts from the proposed use. The following items from the application would require
review, they include:
•
•

Exterior Storage
Above ground diesel tank / fueling station.

The Conditional Use Permit (CUP) is for a land use that is generally compatible with all other uses
in the district where it is located but should not be permitted as a matter of right in every area
within the district because of special circumstances that the use or location may present.
Therefore, the CUP is judged on the basis of standards and criteria specified in the code and the
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City is allowed to impose appropriate conditions and restrictions on the CUP. The Zoning Code
instructs the Planning Commission and City Council to make the following findings when
considering a CUP:
Conditional Use Permit Findings:
 The proposed conditional use conforms to the general purpose and intent of the zoning
code.
 The conditional use will not substantially diminish or impair property values within the
neighborhood, and in consideration of this question, the comparison of the use shall be
with respect to uses that are permitted without a Conditional Use Permit in the district,
which the use is located.
 The conditional use will not impede the normal and orderly development and improvement
of property in the neighborhood for uses permitted in the district affected.
 Adequate utilities, access roads, streets, drainage, and other necessary facilities have
been provided.
 Adequate measures have been or will be taken to provide ingress and egress in such a
manner as to minimize traffic congestion and hazards in the public streets.
Alternatives / Proposed Conditions
The Planning Commission has the following actions available on the proposed application:
A.

Approval. If the Planning Commission has reviewed the application and determined that
the application is consistent with the Conditional Use findings (see p.4-5) of this report), then
staff would recommend the following conditions for a recommendation for approval:
•

(Step 1) Findings: The Planning Commission would need to include findings that the
proposed Conditional Use Permit would not have an adverse impact on other properties
and the general area or that potential impacts would be mitigated through specific
conditions.
Recommended Findings:
The Planning Commission has reviewed the proposal and determined that the use
conforms to the general purpose of the Zoning Code and should not substantially
diminish or impair property values, will not impede the normal and orderly
development of property in the neighborhood, has access to adequate utilities, and
there is adequate ingress and egress for the property.

•

(Step 2) Recommendation for Approval: Approval of the proposed Interim Use Permit
for exterior storage, and gas fueling/above ground tank fueling for the property located
at 1199 Concord Street South are subject to the following conditions:
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1) Compliance with Plan Submittals. The site shall be utilized in substantial
conformance, in the reasonable opinion of the City Council, with the application,
narratives, and with the following plans on file with the Community Development
Department except as amended by the conditions noted below:
a) Revised Application/Narrative (BThree, LLC - Olin)
b) Revised Site Plans (Carlson McCain)
c) Photometric Plan (Collins Electric)

dated 09/23/2019
dated 09/23/2019
dated 04/10/2019

2) Building Permits Required. Building permits are required for the proposed
improvements. All building plans and specifications are subject to the review and
approval of the City Building Official and South Metro Fire Marshal.
3) Signage Permits Required. No signage shall be installed without first obtaining a
sign permit and shall be subject to the approval of the City Planner.
4) Necessary Approvals from Other Agencies. The applicant shall obtain all
necessary approvals/permits from the Minnesota DNR, State of Minnesota, Dakota
County and any other applicable regulatory agencies.
5) Compliance with Laws and Approvals. The property must remain compliant
with all federal, state, and local laws and ordinances and all prior City approvals.
6) Lighting. Site lighting shall be downcast and shall have the source shrouded or
otherwise concealed from direct view. Lighting illumination levels shall not exceed
City Code Requirements.
7) Revised Plans. Revised plans shall be submitted for changes to the site plans
and/or landscape plans including the following.
a) Confirm that the future truck storage area shown on the plans must be
paved asphalt or concrete to be consistent with City Code and must be
paved prior to use for the future truck storage area. Until such time as the
future truck storage area is paved for said use, then the area shall remain
as green space and kept free of exterior storage.
b) Stormwater plans subject to any amendments as per the review of the City
Engineering Department.
c) Confirm above-ground fuel tank is 50-feet from the building. Also, building
permits will be needed for the tank pad and bollard installation.
8) Fueling Station/Above-Ground Tank. The fueling pumps and any above ground
tank shall be screened from public streets and adjacent properties. Opaque privacy
fencing such as wood, PVC or Trex style fencing of at least 6-feet in height or
coniferous landscaping that provides commensurate screening to opaque privacy
fencing shall be utilized to screen the tank and fueling equipment from public streets
and adjacent properties. Fueling equipment and tanks shall be installed and utilized
consistent with the State Fire Code and State Fuel Gas Code. Impact prevention
such as protective bollards and proper containment surface shall be installed around
the fueling equipment and tank.
9) Screening/Fencing. Dumpsters shall be screened in accordance with City Code.
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Screening is subject to the review and approval of the City Planner. Screening for
exterior storage shall be wood, Vinyl/PVC, or Trex style opaque fencing or
coniferous landscaping that provides commensurate screening to opaque privacy
fencing. Exterior storage, unless otherwise specifically approved within this
document, shall be prohibited.
10) Review of the Interim Use Permit. The Interim Use Permit will be reviewed in
approximately 1 year to determine compliance with the Interim Use Permit.
11) Term of the Interim Use Permit. The Interim Use Permit shall allow exterior storage
for no more than twenty (20) truck/trailers and an above-ground diesel fuel tank of
up to 5,000 gallons, and the term of the Interim Use Permit shall be for up to twenty
(20) years terminating on December 31, 2039.
12) Termination of the Interim Use Permit. The violation of a condition of approval
shall terminate the Interim Use Permit.
B.

Denial. If the Planning Commission does not favor the proposed application or portions
thereof, the above requested should be recommended for denial. If the Planning
Commission recommends denial, then findings of the basis for denial should be given.
•

(Step 1) Findings: The Planning Commission would need to include findings that the
proposed Interim Use would not meet the requirements necessary under the Interim Use
Permit Findings section and/or would have an adverse impact on other properties and
the general area and that potential impacts could not be adequately mitigated through
specific conditions for the IUP. Additionally, findings would need to be made that
proposed variances were not consistent with the variance findings noted on page five.

(Step 2) Recommendation for Denial: Denial of the proposed Interim Use Permit on
the property at 1199 Concord Street South for the following reasons:
1) ___________________________
Staff Recommendation
•

Staff recommends approval of the Interim Use Permit (IUP) for, exterior storage of up to 20
trucks/trailers and an above-ground 5,000-gallon diesel fuel tank, for the property at 1199
Concord Street South subject to the conditions stated in this report.
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Zoning Summary: The property is zoned R-2: Single and Two Family Residence. Schools are
allowed through a Conditional Use Permit in the R-2 district.
Adopted Land Use Plans: The 2008 Comprehensive Plan recommends Institutional uses for
the property.
Environmental Corridor / Overlay Status: The property is not located in an environmental or
overlay corridor.
Public Utilities and Services: This property is served by a full range of urban services.
Surrounding Land Uses / Zoning:
North: The property directly to the north is zoned R2 and guided Institutional.
East: The property directly to the east is zoned R2 and guided Institutional.
South: The property directly to the south is zoned Park/Public District and guided Parks and
Recreation.
West: The properties directly the west are zoned R1 and guided mixed use commercial.
Zoning Requirements:
Bulk Requirements
Lot area
Lot width
Lot Coverage (bldg.)
Setbacks:
Front yard (street side)
Side yards
Rear yard
Parking Setbacks:
Front yard (street side)
Side yards
Rear yard
Site Design
Parking Standards:

Other Critical Zoning Items
Floodplain
Shoreland

Required

Proposed (existing)

9,000 s.f.
75’
35 % Max

71,592 s.f.
300’
40% (existing)

25’
20 ft.
20 ft.

n/a
n/a
n/a

20 ft.
10 ft.
10 ft.

n/a
n/a
n/a

Required

Proposed

Schools: One space for each four
students based on design capacity
plus three additional spaces for
each classroom. In addition, one
space shall be provided for each
three persons who may attend a
special occasion, athletic event or
similar assembly.
83 spaces

93 car spaces including
4 ADA space

No
No

Planning Case #PC2019-20
710 19th Avenue North
November 6, 2019
Page 3

MNRRA
Utility easements

No
No

Evaluation of the Request
Land Use: The property is zoned R2: Single and Two-Family Residence. School use is a
conditional use for this district. The existing building will be remodeled to accommodate the
school use. The first floor of the building would house approximately 30-40 students using the
space at any one time. The second and third floor would serve approximately 100 students.
Flexible space would be available on the second and third floor for small groups or one-to-one
instruction. Office space would be available on each floor. Additionally 2,300 square foot of
existing space will be reserved on the ground floor for future tenants. An ADA ramp has been
proposed on the Northwest side of the property. This would resolve accessibility issues
connecting to west parking area and the first floor. A maintenance and delivery entry is
proposed for the building on the north part of the property. This entry will require an easement.
Zoning considerations:
•

CUP for a school

Comprehensive Plan considerations:
•

The property has an Institutional designation in the current (2008) Comprehensive
Plan. The proposed school district use would be consistent with the Institutional
future land use designation. In the proposed 2040 Comprehensive Plan, the site is
designated for high density residential.

Signage: There are no signage plans included. Signage would need to meet the City Code
requirements and sign permits would be required prior to the installation of signage.
Parking/ Impervious Area: Parking requirement for secondary schools require one space for
each four students plus three additional spaces for each classroom. In addition, one space shall
be provided for each three persons who may attend a special occasion, athletic event, or similar
assembly. Based on number of students and classroom, the space will required 83 stalls.
Based on the existing 93 existing stalls at the facility, 4 ADA spaces are required onsite.
Landscaping: No proposed changes.
Lighting: No proposed changes.
Bicycle / Pedestrian Access: No proposed changes.
Correspondence from Nearby Property Owners: None
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Required Findings
Conditional Use Permit Findings
The following items from the application would require a CUP they include:
•

Use - Secondary school

The Zoning Code instructs the Planning Commission and City Council to make the following
findings when considering a CUP:
Conditional Use Permit Findings:
 The proposed conditional use conforms to the general purpose and intent of the zoning
code.
 The conditional use will not substantially diminish or impair property values within the
neighborhood.
 The conditional use will not impede the normal and orderly development and improvement
of the property in the neighborhood for uses permitted in the district affected.
 Adequate utilities, access roads, streets, drainage, and other necessary facilities have
been provided
 Adequate measures have been or will be taken to provide ingress and egress in such a
manner as to minimize traffic congestion and hazards in the public streets.
Alternatives / Proposed Conditions
The Planning Commission has the following actions available on the proposed application:
A.

Approval. If the Planning Commission has reviewed the application and determined that
the application is consistent with the Conditional Use findings (see p.4-5) of this report), then
staff would recommend the following conditions for a recommendation for approval:
•

(Step 1) Findings: The Planning Commission would need to include findings that the
proposed Conditional Use Permit would not have an adverse impact on other properties
and the general area or that potential impacts would be mitigated through specific
conditions.
Recommended Findings:
The Planning Commission has reviewed the proposal and determined that the use
conforms to the general purpose of the Zoning Code and should not substantially
diminish or impair property values, will not impede the normal and orderly
development of property in the neighborhood, has access to adequate utilities, and
there is adequate ingress and egress for the property.
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•

(Step 2) Recommendation for Approval: Approval of the proposed Conditional Use
Permit for a school at 710 19th Avenue North is hereby approved subject to the
following conditions:
1) Compliance with Plan Submittals. The site shall be utilized in substantial
conformance, in the reasonable opinion of the City Council, with the application,
narratives, and with the following plans on file with the Community Development
Department:
a) Application/Narrative (Special School District #6)
b) Site Plans ( Wold Engineering)

dated 08/28/2019
dated 08/28/2019

2) Building Permits Required. Building permits are required for the proposed
improvements and require a building permit prior to commencing construction. All
building plans and specifications are subject to the review and approval of the City
Building Official and South metro Fire Marshal.
3) Signage Permits Required. No signage shall be installed without first obtaining a
sign permit and shall be subject to the approval of the City Planner.
4) Separate Site Plan Review Required for Building Modification. No building
plans were submitted for the proposed modification other than a preliminary site
plan, which is not to scale. Therefore revised site plans, including a scaled building
and site plans shall be required before the addition can be approved by the City.
5) Traffic. The applicant shall have parking limited to off-street parking spaces to limit
the potential traffic nuisance impacts on adjacent streets and residential areas.
6) Noise. The applicant shall restrict noise levels and hours for potentially noisy
activities to be compliant with City Code
7) Compliance with Laws and Approvals. The property must remain compliant
with all federal, state, and local laws and ordinance and all prior City approvals.
8) Completion of Improvements Prior to Issuance of C.O. No final certificate of
occupancy will be issues until all improvements have been completed.
9) Applicant is Responsible for Obtaining Approvals from other Agencies as
Applicable. The Applicant is required to secure any required approvals from the
State of Minnesota, Minnesota DNR, Dakota Country, Army Corps of Engineers,
and any other applicable governmental and regulatory agencies.
10) Review of Conditional Use Permit. The Conditional Use Permit will be reviewed
in approximately 1 year to determine compliance with the Conditional Use Permit.
11) Termination of the Conditional Use Permit. The Conditional Use Permit will
terminate if improvements have not substantially begun within 1-year from the date
of approvals of the Conditional Use Permit.
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12) Easement. The proposed driveway for building deliveries shown on the north side
of the building would be partially located on the adjacent property and while these
parcels would both be owned by the School District, an easement between the
parcels would be needed to resolve issues of the encroachment of the driveway
across the property line. The applicant shall submit a recorded copy of the
easement for the driveway to the City by _________________.

B.

Denial. If the Planning Commission does not favor the proposed application or portions
thereof, the above requested should be recommended for denial. If the Planning
Commission recommends denial, then findings of the basis for denial should be given.
•

(Step 1) Findings: The Planning Commission would need to include findings that the
proposed Conditional Use would have an adverse impact on other properties and the
general area and that potential impacts could not be adequately mitigated through
specific conditions for the CUP

•

(Step 2) Recommendation for Denial: Denial of the proposed Interim Use Permit on
the property at 843 Hardman Avenue South for the following reasons:
1) _____________________________________

Staff Recommendation
Staff recommends approval of the Conditional Use Permit the property at 710 19th Avenue
North subject to the conditions stated in this report.
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