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MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISISON
November 3, 2021

MEETING CALLED TO ORDER BY CHAIR ROSS AT 7:00 P.M.
Present:

Tim Felton
Geoff Fournier
Jason Frankot
Ruth Krueger
John Ross
Matthew Thompson
Michael Healy, City Planner

Absent:

Angela DesMarais

1)

APPROVAL OF AGENDA – Motion to approve as amended– Fournier/Felton (6-0).

2)

APPROVAL OF MINUTES – October 6, 2021 – Motion to approve the minutes as presented –
Frankot/Fournier (6-0).

3)

NEW BUSINESS

None.
4)

PUBLIC HEARINGS
A. Sign Variances for Two Wall Signs at 340 Airport Road

Mr. Healy presented the staff report. The Applicant is requesting a sign variance to allow more than 200 square
feet of signage at a property in the Industrial District. The Applicant would like to add two wall signs to their
hangar located at the Fleming Field Airport. The subject building is located on a 14-acre parcel with multiple
other buildings. The City Code states that the maximum amount of signage allowed on a single parcel within the
Industrial District is 200 square feet. The property already exceeds the allowed amount of signage on a single
parcel due to there being five different buildings on a single parcel. The Applicant is requesting to add two signs
totaling 178.5 square feet to their building. The building does not have any signage at this time. Prior to 2009,
each building in the industrial district was allowed to have up to 200 square feet of signage. When the sign code
was overhauled in 2009, the code language was changed to limit the amount of signage on a per property basis
as opposed to a per building basis. Under the current code, new properties with multiple principal structures
must receive a Conditional Use Permit for a Planned Unit Development. A sign plan would then be reviewed
and approved as part of the process. The subject property and its multiple principal structures were constructed
in 1942 when no such standards were in place. Staff recommends approval of the variance, subject to conditions.
Chair Ross inquired if the sign code was amended to allow one sign per property in an attempt to create signage
similar to what is in the Bridgepoint Business Park. Mr. Healy stated it was possible but noted that many of the
large Bridgepoint buildings were approved with sign variances or Planned Unit Developments.
Commissioner Frankot asked Staff to clarify the locations of the proposed signs. Mr. Healy stated that one sign
would face the parking lot off of Airport Road and the other would face the tarmac. Commissioner Frankot
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asked if the proposed sign would be lit or animated. Mr. Healy shared that the proposed sign did not include any
lights or animation.
Commissioner Felton asked Staff to clarify the measurements for the signs listed in the staff report. Mr. Healy
stated that there was a typo in the staff report and that each sign would be approximately 7 feet tall by 12 feet 9
inches wide.
Chair Ross opened the public hearing.
No correspondence had been received and no one was present to speak on the item.
Chair Ross closed the public hearing.
Motion to recommend approval of the sign variance at 340 airport Road, subject to the conditions in the staff
report- Krueger/Frankot (6-0).
B. Planned Unit Development for a Holiday Station Store at 1214 Southview Boulevard
Mr. Healy shared the staff report. The Applicant is proposing to replace the existing Kaposia Convenience
Center with a Holiday Gas Station. The proposed Holiday Gas Station would be located on the existing Kaposia
Convenience Center property and would incorporate three vacant EDA lots adjacent to the convenience center
and the alley between the vacant lots and the convenience center. The City’s Economic Development Authority
has entered into a Development Agreement with the Applicant, contingent upon Planning/Zoning approvals.
The Applicant is seeking a Conditional Use Permit (CUP) for a Planned Unit Development (PUD); a CUP to
have accessory buildings that are larger than 200 square feet; a CUP for an accessory building that is taller than
the principal building; a CUP to modify the existing electronic message center sign; and a CUP to operate a
gasoline service station with a convenience store with some exterior display and a 24-hour car wash. The
Applicant would like the City to vacate the part of the existing alley that lies between the convenience store and
the vacant lots. The Applicant would then combine all of the lots into one parcel. The Applicant would remodel
the interior of the existing convenience store to turn it into a Holiday Station Store. The existing attached car
wash would be converted into retail space to expand the size of the store and a new freestanding car wash
building would be built to the east of the convenience store. The Applicant would reformat the fueling area and
add new fuel pumps and a larger canopy over the new pumps.
The project will require approval by PUD due to the number of variances needed for the development. The
project requires a variance from the following standards: parking lot setbacks, the number of accessory buildings
allowed at one site, the location of the accessory buildings in relation to the road, the total footprint of the
accessory buildings, and the proposed signage at the property. In addition, the alley must be vacated in order for
the development to go forward as proposed. There are numerous utility companies that have private overhead
utilities in the existing alley. These utilities will need to be relocated in order for the alley to be vacated and for
new easements to be put into place. At this time, Staff have not received information about the relocation of
these utilities so Staff cannot recommend approval of the PUD. Staff provided several conditions of approval if
the Planning Commission wishes to recommend approval of the project.
Commissioner Frankot asked if the numbers showing the price of gas would be allowed to stay lit 24 hours a
day. Mr. Healy stated that the listed gas prices are currently allowed to be lit 24 hours a day and that this would
remain the same. Commissioner Frankot asked what part of the sign would be required to be turned off at night.
Mr. Healy explained that the changing electronic text screen would be required to be turned off at night.
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Commissioner Felton noted that staff was hesitant to have the application move forward due to a logistics
concern between the Applicant and the utility companies. Commissioner Felton asked about the information that
stands to be gained by tabling the item. Mr. Healy explained that per discussions with the City Engineer, the
proposed utility plan shows a utility configuration that Xcel Energy would not allow, leading to questions about
whether the project would be possible. Commissioner Felton asked how this was relevant to making a zoning
decision on the application. Mr. Healy explained that the City has an obligation to protect the interests of the
private utilities. Commissioner Felton shared he did not think there was a reason to table the item. Mr. Healy
stated that going forward with an application that does not have a concrete utility plan creates a situation where
important details can get missed.
Commissioner Frankot asked if the commissioners could add a condition of approval that the Applicant must
have an approved utility plan. Mr. Healy stated that the proposed conditions of approval already included a
similar condition. Even with this condition, the City Engineer and the Public Works Director are not yet
comfortable with the project being approved with conditions.
Chair Ross asked if the Fire Department or City Engineer had considered dead-ending the alley as a member of
the public had suggested in the letter in the packet. Mr. Healy shared that per a conversation with the City
Engineer, there is no support for dead-ending the alley due to the issues it causes for snowplowing, trash
removal, and fire truck access.
Casey Beaton, Holiday Superstores, LLC, was present to speak on the application. Mr. Beaton listed the 4 utility
companies that have private utilities within the easement and shared that they had stated they have no concerns
with moving the utilities out of the easement. Mr. Beaton stated that the alleyway truck movement depiction
does show a vehicle wheelbase that is consistent with that of a fire truck, snowplow, or garbage truck.
Chair Ross asked the Applicant about the proposed hours for the car wash. Mr. Beaton deferred to Steven Linn,
Linn Companies, to answer the question. Mr. Linn clarified that Linn Companies would be a franchisee of
Holiday. Mr. Linn stated that the technology for car washes has improved, and the proposed car wash would be
quieter than the existing one. Mr. Linn also pointed out that a ‘wing wall’ had been engineered for the north
entrance wall to the car wash to reduce the amount of noise that would travel north. Mr. Linn shared with the
commissioners that Holiday gas stations are open 24 hours a day so it would be a disservice to its customers
who travel or work late at night or early in the morning to prohibit carwashes between 10:00 PM and 6:00 AM.
Chair Ross asked the Applicant about lighting at the property between 10:00 PM and 7:00 AM. Mr. Linn shared
that they have dimmed their signs at other Holiday stations in residential areas during the evening hours. Mr.
Linn pointed out that Kwik Trip and other competing businesses did not have lighting restrictions placed on
their signage.
Commissioner Fournier commented that the comparison to Kwik Trip was inaccurate because Kwik Trip is not
adjacent to residential properties, whereas the subject property is. Commissioner Fournier asked the applicant if
any of his other properties located in residential areas had a car wash and if complaints had been received from
neighboring property owners. Mr. Linn explained that two of his properties in residential districts have car
washes and electronic message signs that operate 24 hours a day with virtually no issues.
Chair Ross asked about what would happen to the Kaposia Convenience station located kitty corner to the main
Kaposia Convenience site. Mr. Linn explained that his interest was in the main Kaposia Convenience site,
assuming it could be brought up to modern standards. The kitty corner site would be razed after the main
Kaposia Convenience site was redeveloped. Chair Ross asked how soon construction would start. Mr. Linn

Planning Commission Minutes
November 3, 2021
Page 4 of 6
replied that they would start construction as soon as they could get permits with the hope of opening in the
spring.
Commissioner Frankot asked when the sale would take place. Mr. Linn explained that the sale was contingent
on the utility issues being worked out, the City approving the project, and the alley being vacated.
Chair Ross asked Mr. Linn if he was opposed to the alley being dead ended. Mr. Linn stated that they would be
opposed to that due to logistics.
Chair Ross asked Mr. Healy if his recommendation had changed based on the information the Applicant
provided about the utilities at the site. Mr. Healy explained that the recommendation comes down to the
concerns about the utilities and the alley.
Chair Ross opened the public hearing.
Mike Gore, 148 13th Avenue South, asked if there were any proposed modifications to the entrance on 13th
Avenue and stated that the existing entrance often caused traffic jams in front of his home. Gas tanker trucks
often sit in front of his home and driveway. Mr. Gore shared that the existing sign at Kaposia Convenience is
very bright and permeates into his house, causing him to need to keep the shades down. Mr. Gore also shared
the importance of decreasing the noise from the speakers at night. Finally, Mr. Gore shared he can hear the
existing car wash from his property. Mr. Gore encouraged the Applicant to consider the neighbors with their
proposal.
Natalie Gore, 148 13th Avenue South, shared that the existing hedges help block out the light that reaches their
property. Ms. Gore shared the current owner has blacked out the lights on the side of the building that reaches
her property. Ms. Gore shared that she would like to have the new hedges continue to block the light from the
site. Ms. Gore questioned if the customers would pay at the pump or if customers would pay inside and the
attendant would use an intercom to communicate with the customer, which can be quite loud. Ms. Gore shared
her concerns about hearing the intercom noise. Ms. Gore echoed her husband’s concern about the gas tank
trucks parking in front of their house and the traffic on 13th Avenue South.
Commissioner Frankot asked Ms. Gore if she noticed increased traffic along 13th Avenue South after the
reconstruction of Southview Boulevard. Ms. Gore stated that she had noticed a significant increase in traffic
because of the project.
Hank Jandrich, 108 13th Avenue South, shared that he was sympathetic to the lighting concerns that neighbors
have. Mr. Jandrich asked why the alley between 12th Avenue South and 13th Avenue South was being closed and
if there would be a sound barrier to prevent noise from traveling to residential properties north of the gas station.
Mr. Jandrich shared that he does not want to see Southview Boulevard become heavily industrialized like the
area around Kwik Trip. Chair Ross informed Mr. Jandrich that the plan was to have the alley be re-routed to exit
onto 12th Avenue South as opposed to Southview Boulevard. Mr. Healy explained that part of the Holiday site
would be used as an access to the alley from 12th Avenue South.
Marla Eckl, 140 12th Avenue South, shared that her property does not have a privacy fence and would prefer if a
privacy fence was constructed near her property instead of the proposed hedges. Mr. Linn stated that they would
be more than happy to put a fence between their property and Ms. Eckl’s property. Ms. Eckl shared her concerns
about riffraff being present at the site if the gas station operates 24 hours a day. Ms. Eckles asked the Applicant
if rerouting the alley would result in tankers and garbage trucks driving onto 12th Avenue South. Mr. Beaton
explained that a garbage trucks and fire engines would be using the alley onto 12th Avenue South, but not
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tankers. Ms. Eckl asked how close the alley would be to her property. Mr. Healy shared that the alley would be
setback 4.5 feet from Ms. Eckl’s property line.
Sandra Dodson, 137 12th Avenue South, stated she would like to see a buffer between the Holiday property and
the neighboring properties to preserve the residential character of the area.
Chair Ross asked Mr. Healy if he had received any additional correspondence. Mr. Healy stated that he had not
received any additional correspondence beyond the letter that was in the packet and the letter that was provided
to the commissioners prior to the meeting.
Chair Ross closed the public hearing.
Commissioner Felton shared that he was against tabling the item because he did not feel that receiving
additional utility information would impact the outcome of their zoning decision. Commissioner Felton
encouraged the group to consider what would happen to the site if the Applicant does not purchase the site.
Commissioner Krueger stated that aging gas stations are a liability and shared that she viewed the new gas
station as an enhancement. Commissioner Krueger suggested evaluating the traffic control on Southview
Boulevard. Mr. Healy responded that Southview Boulevard is a county road, so the county makes decisions
about driveway access and traffic lights. Mr. Healy stated that the County is very strict about access onto
Southview Boulevard.
Commissioner Frankot commented on the other alley vacations along Southview Boulevard, noting that while it
took individuals some time to adjust to the new access initially, the new access seems to work well.
Commissioner Thompson stated that he agreed with Commissioners Felton and Krueger that the project would
be an enhancement to the site and hoped that the applicant would take the residents’ concerns into consideration.
Commissioner Fournier stated that he hoped the Applicant would be willing to work with the neighbors.
Commissioner Fournier encouraged the Applicant to come forward to respond to the concerns that had been
shared. Mr. Beaton stated that he heard the concerns that had been raised. Mr. Beaton explained that Holiday has
different controls in place that allow for reduced lighting levels at their properties. Mr. Beaton shared that
Holiday has guidelines in place regarding where vendors can park to avoid disrupting residential neighborhoods.
Commissioner Felton reiterated that there were positive and negative aspects of the project that the
commissioners must weigh when they make their decision about the application.
Chair Ross asked what the process would be to increase the allowable hours for lighting at the site. Mr. Healy
explained that any changes would be processed as a PUD amendment which would involve another public
hearing being held. Mr. Healy reminded the commissioners that conditions can always be removed from a CUP
approval, but new conditions can never be added.
Commissioner Felton asked Mr. Healy what would happen if the Applicant were to violate the conditions of
their PUD-CUP. Mr. Healy stated that if there is a violation of the CUP, the property owner would be sent a
code enforcement letter to make them aware that they are in violating of their CUP and to provide them with the
opportunity to correct the violation. If after multiple citations the business is still in violation of their CUP and
no effort is being made to correct the violation, the City Council could hold a hearing to revoke the CUP.
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Motion to recommend approval of the Site Plan and Conditional Use Permit for a Planned Unit Development for
a Holiday Station Store at 1214 Southview Boulevard, subject to the conditions listed in the staff report and the
additional requirements that a privacy fence would be added along the property line of 140 12th Avenue South,
the lighting at the site be dimmed between 10:00 PM and 7:00 AM, and that the applicant must have a sound
study performed to determine that the car wash meets the state standards for noise pollution- Frankot/Fournier (
6-0).
5)

OTHER BUSINESS
A. Fence Discussion

Mr. Healy requested feedback from the commissioners about chain link fences. Mr. Healy explained that the
city code’s list of acceptable fencing material includes chain link, but the code does not specify if the fences can
be wrapped in other material. Staff has received multiple inquiries about wrapping existing chain link fences
with tarps or designated fence wrap materials that effectively turn the fences into privacy fences. Staff would
like feedback from the commissioners about whether they feel the existing ordinance supports allowing this type
of material and whether they would want to see the code amended to formally allow fence wrap.
Commissioner Felton suggested not allowing fence wrapping until the City has more information about the
types of fence wrap materials that are available.
Commissioner Frankot asked if these materials were able to be used long term. Mr. Healy explained that privacy
slats are durable and specifically designed to last long term. Fence wrap often lasts longer than a tarp but is
likely less durable than privacy slats.
The consensus was that the code should not be interpreted to allow fence wrapping under the current language.
The existing language may be revisited in the future.

6)

ADJOURNMENT

Motion to adjourn- Frankot/Fournier (6-0).

AGENDA ITEM 4.A

South St. Paul Planning Commission

Prepared By:
Monika Mann, Community Development Support Specialist

Meeting Date:
12/1/2021

Item Description:
Public Hearing for a Conditional Use Permit for An Accessory Reviewed By: Michael Healy, City Planner
Structure (Shed) Over 200 Square Feet at 2327 Burma Lane

ACTION REQUESTED
A motion recommending approval or denial of a Conditional Use Permit for an accessory structure (shed)
that is larger than 200 square feet at 2327 Burma Lane.
BACKGROUND/ DISCUSSION
Application
The Applicant, Andrew Gross, is requesting the following to construct a 384 square foot shed in his rear yard
at 2327 Burma Lane:
1. A Conditional Use Permit for an accessory structure that is larger than 200 square feet in size.
Review Timeline
Application Submittal: November 1, 2021
Planning Commission: December 1, 2021
Tentative City Council Meeting: December 20, 2021
60-Day Review Deadline: December 31, 2021
Background
2327 Burma Lane is a single-family residential property located in the R-1 district. Single family homes,
regardless of their zoning district, are allowed to have one detached garage and one other accessory
structure. The maximum allowable size for an accessory structure that is not intended or capable of storing
vehicles is 200 square feet. Structures larger than 200 square feet are allowed only with a Conditional Use
Permit.
Site Characteristics
The subject property is a single-family home located on an approximately 13,000 square foot lot. The
property was constructed in 1956 with an attached single-car garage. The attached garage was enlarged via
a home addition in 2014 to make it deep enough to park an additional car in. At present, the property has a

532 square foot attached garage and a 132 square foot shed. The Applicant would like to replace his existing
132 square foot shed with a 384 square foot shed. The lot coverage at the property is around 18%.
Proposed Structure
The Applicant is proposing to construct a 16 foot by 24 foot shed in the rear third (1/3) of his property. The
proposed shed would be less than 12 feet in height as required by Code. The proposed shed would be 8 feet
from the south side property line and 16 feet from the rear property line. The shed would have vinyl exterior
siding and architectural shingles that match the home.
Relevant City Code
Performance standards for single-family homes in the R-1 District are listed in Section 118-121. Accessory structures
are regulated in Section 118-208. A copy of Section 118-208 can be found as Attachment E.

Evaluation of Request
1. Lot Coverage- Code Requirement Met
Section 118-121(d)(3) states that all single-family dwelling units and accessory buildings shall not cover more than
35% of the area of the lot. The subject lot is roughly 13,150 square feet in size. The maximum allowable area for a
single-family home and all accessory buildings on the property is 4,600 square feet. The principal structure, including
the attached garage, has a footprint of 2,224 square feet. The proposed accessory structure is 384 square feet. The
current lot coverage is around 18%. After the existing shed is removed and the proposed shed is constructed, the lot
coverage would be approximately 20%.
2. Setbacks- Code Requirement Met
Section 118-208 (c) (2) lists the setback requirements for accessory structures located on a single-family residential
property. Any accessory structure located within the rear 1/3 of a lot must be setback at least 3 feet from the side
property lines and 3 feet from the rear property lines. The proposed shed would be located 8 feet from the south side
property lines and more than 3 feet from the north side property line. The proposed shed would be located 16 feet
from the rear property line.
3. Height- Code Requirement Met
Section 118-208 (d) states the maximum height of an accessory structure that is not intended or capable of storing
vehicles shall be not exceed 12 feet in height. The proposed shed is approximately 11 feet, 9 inches tall.
4. Size- Subject to CUP Approval
Section 118-208 (e) states that for single-and-two family dwellings, any accessory structure that is not intended or
capable of storing vehicles and is larger than 200 square feet requires a Conditional Use Permit. The Applicant is
requesting a Conditional Use Permit.
5. Exterior Materials/Finish- Code Requirement Met
Section 118-208 (f) (1) (c) states that the exterior materials and finish of an accessory structure should be consistent
with or be complementary to the principal structure. The proposed shed will have vinyl exterior siding and

architectural shingles that match the home. Accessory structures are also required to be anchored to a
concrete slab or other methods approved by the building inspections department. The proposed shed would
be anchored to a concrete slab.

Conditional Use Permit Analysis
The Applicant needs a Conditional Use Permit to construct the proposed 384 square foot shed. The Code
states that a Conditional Use Permit should only be recommended for approval if the Planning Commission
has made the following determination:
(1) That the conditional use, with such conditions as the commission shall determine and attach, conforms
to the general purpose and intent of this chapter.
(2) If the application is based on the conditional use provision in this chapter that the issuance conforms to
the general characteristics of the district of which it will become a part.
(3) That the conditional use will not impede the normal and orderly development and improvement of
property in the neighborhood for uses permitted in the district or districts affected.
(4) That adequate utilities, access roads, streets, drainage, and other necessary facilities have been or will
be provided.
(5) That adequate measures have been or will be taken to provide ingress and egress in such a manner as to
minimize traffic congestion and hazards in the public streets.
(6) In residential districts, certain uses may not be considered appropriate within the interior of residential
neighborhoods because of noise, traffic, or other conditions that would tend to adversely affect the
residential character of the neighborhood and possibly reduce property values. These may be considered
appropriate only on the periphery of residential neighborhoods or under such conditions as the city
council may deem proper. The uses may represent "buffer" uses for those areas lying between residential
dwellings and nonresidential uses.
Staff Recommendation
Staff recommends approval of the proposed Conditional Use Permit, subject to the following conditions:
1. Compliance with Plan Submittals. The site shall be utilized in substantial conformance, in the reasonable
opinion of the City Council, with the application, narrative, and the following plans on file with the
Planning Department:
a) Narrative (Andrew Gross)
Dated October 31, 2022
b) Shed Plan (Menards)
Undated
c) Survey
Dated May 7, 2014
2. Building Permit Required. A building permit is required for the proposed shed. All building plans and
specifications are subject to the review and approval of the City Building Official.
3. No Commercial or Home Occupation Activity Allowed in Accessory Structure. There shall be no
commercial activity within the proposed accessory structure.
4. No Use of Space as Residential Dwelling Unit. There shall be no use of the accessory structure for living
purposes as a residential dwelling unit.
5. No Motor Vehicle Storage. No motor vehicles may be stored in the proposed shed.

6. Existing Shed Must Be Removed. The Applicant must remove the existing shed from the property within
30 days of completing the new shed. The shed shall not be eligible for a final inspection until the existing
shed has been removed.
7. Termination of Conditional Use Permit. Per City Code, the Conditional Use Permit will terminate if the
improvement has not substantially begun within one (1) year from the date of approval. Per City Code, the
City Council may revoke the Conditional Use Permit, following a public hearing, if any of the above conditions
have been violated.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the proposed Conditional Use
Permit, the following action should be taken:
•

Motion to recommend approval of the Conditional Use Permit for a 384 square foot shed at 2327
Burma Lane, subject to the conditions outlined in the staff report.

B. Denial. If the Planning Commission wishes to recommend denial of the proposed Conditional Use Permit,
the following action should be taken:
•

Motion to recommend denial of the Conditional Use Permit for a 384 square foot shed at 2327 Burma
Lane.

If the recommendation is denial, the Planning Commission should adopt finding supporting the denial.
ATTACHMENTS
A. Site Location Map
B. Shed Plans
C. Survey Showing Proposed Shed
D. Applicant’s Narrative
E. Section 118- 208 With Relevant Provisions Highlighted

ATTACHMENT A
SITE LOCATION MAP

ATTACHMENT B
SHED PLANS

ATTACHMENT C
SURVEY SHOWING PROPOSED SHED

ATTACHMENT D
APPLICANT’S NARRATIVE

ATTACHMENT E
SECTION 118-208 WITH REVLEVANT PROVISIONS HIGHLIGHTED

Sec. 118-208. Accessory buildings and structures.
The requirements and regulations specified in this chapter shall be subject to the following:
(a)

Purpose. The purpose of this section is to regulate the number size, location and appearance of all buildings accessory to
and detached from principal buildings on lots within the city. These regulations shall apply to all detached structures,
including but not limited to garages, carports, storage buildings, gazebos, screen houses, play houses, and similar
structures.

(b)

Number.
(1)

(2)

All residential zoning districts: Up to two detached accessory structures are allowed as follows:
a.

One detached garage used as an accessory to the dwelling and located upon the same lot, intended or
capable of providing for the storage of motor vehicles and in which no business, occupation or service for
profit is in any way conducted. If there is an attached garage, a detached garage may only be allowed by
conditional use permit.

b.

One detached accessory building or structure (i.e. shed) the use of which is incidental to and located on the
same lot as the dwelling, which cannot be used as a garage.

All other districts:
a.

(c)

One per principal building.

Location.
(1)

(2)

All zoning districts:
a.

No accessory building shall be located nearer the front lot line than the principal building on that lot.

b.

The required setbacks shall apply to all types of corner lots and accessory buildings shall adhere to any front
or side setbacks as may be applicable to any principal building on such lots from both streets.

c.

The minimum distance between the principal building and a detached accessory building shall be determined
by the Minnesota State Building Code.

d.

No building shall be placed within ten feet of any dwelling unit on an adjacent lot.

e.

No accessory buildings shall be located within utility and drainage easements. It is the owner's responsibility
to verify the location of the property lines.

All residential zoning districts:
a.

b.

Side yard setbacks:
i.

Accessory buildings in a residential district must be located at least five feet from the side lot line
in the front two-thirds of the lot and three feet in the rear one-third of the lot. Accessory
buildings and projections (soffits or overhang) located less than five feet from the property line
are subject to additional fire separation requirements from the Minnesota State Building Code.

ii.

An accessory buildings must be located at least nine feet from the street side property line on a
corner lot.

iii.

When an alley runs parallel to a side property line, a garage with an entrance facing said alley
must be set back at least eight feet from the alley right-of-way line.

Rear yard setback:
i.

A garage shall have a setback from the rear property line of not less than three feet unless the
entrance faces an alley. If the entrance faces an alley, then the garage shall be set back no less
than eight feet from the alley right-of-way line. Buildings and projections (soffits or overhang)
located less than five feet from a common property line are subject to additional fire separation
requirements from the Minnesota State Building Code.

ii.

c.

Setbacks for through lots:
i.

(3)

(d)

All other districts:
a.

Accessory buildings in the business, mixed use, and industrial districts may be located to the rear of the
principal building, subject to rear setbacks, the Minnesota State Building Code and any fire separation
requirements.

b.

No accessory building in the industrial district shall be located less than ten feet from a rear or side lot line
unless otherwise provided for herein.

All residential zoning districts:
a.

b.

Garages or any accessory structure intended to or capable of storing vehicles:
i.

No detached garage shall exceed one story. As used in this subsection, the word "story" means
the portion of the garage between the surface of the floor and the roof above.

ii.

In the case of a hip roof or gable roof, no part of the garage shall exceed a height of 16 feet
measured from the garage floor to the highest point of the roof; in all other cases the highest
point of the garage shall not exceed a height of 12 feet above the surface of the garage floor.

iii.

The exterior side walls of a garage shall not exceed ten feet in height.

All other accessory buildings:
i.

(2)

The height of a detached building shall not exceed 12 feet. If attached, the structure shall not
exceed the height of the principal building.

All other districts:
a.

No accessory building in a business, mixed use or industrial district shall exceed the height of the principal
building except by conditional use permit.

Maximum size.
(1)

Single- and two-family residential dwellings in any zoning districts:
a.

Garages or any accessory structure intended to or capable of storing vehicles:
i.

b.
c.
(2)

The maximum size for a garage shall be 1,000 square feet.

All other accessory buildings:
i.

(f)

The minimum setback from the rear street of a through lot shall be 30 feet.

Maximum height.
(1)

(e)

All other accessory buildings shall be set back at least three feet from the rear property line.
Buildings and projections (soffits or overhang) located less than five feet from a common
property line are subject to additional fire separation requirements from the Minnesota State
Building Code.

Structures larger than 200 square feet shall require a conditional use permit.

The maximum allowable size for all accessory buildings combined (garages and other accessory buildings) is
1,200 square feet.

All other uses:
a.

Accessory buildings shall not exceed the footprint to the principal building to which they are accessory.

b.

Accessory buildings larger than 200 square feet shall require a conditional use permit.

Construction and finish.
(1)

All zoning districts:
a.

All accessory buildings shall require a surfaced floor, except greenhouses.

b.

Accessory buildings shall be anchored to a concrete slab, or otherwise securely fastened to the ground by
other methods approved by the building inspection department.

c.

(2)

(3)

All residential zoning districts:
a.

If constructed of metal, the accessory structure shall have prefinished enamel siding and roof.

b.

No galvanized siding or roofing shall be used.

c.

Galvanized steel-covered pole buildings are prohibited.

d.

Wood frame accessory buildings or structures shall conform to the Minnesota State Building Code and shall
have one of the following types of siding: Masonite, shakes, redwood, exterior plywood panel, hardboard,
decorative steel, decorative aluminum, vinyl, hardie-board, decorative fiberglass and/or rough-cut exterior
siding, and the roofing material shall consist of asphalt shingles, standing-seam metal roofing, or when the
pitch of the roof is less than 5/12, decorative rolled roofing will be permitted.

All other districts:
a.

(g)

(h)

Exterior materials and finish must match or complement the exterior finish of the principal structure in
material, color and texture. Exterior surfaces of all accessory buildings shall be maintained in new or like new
condition, free from cracked and peeling paint, rusting and deteriorating materials.

In business, mixed use, and industrial districts, all accessory structures, screen walls, and exposed areas of
retaining walls shall be of a similar type, quality, and appearance as the principal structure.

Approvals.
(1)

Except for in single- and two-family dwellings, no accessory building shall be constructed, erected or installed
without approval of final site plans and building plans by the city.

(2)

No accessory building occupying an area greater than 200 square feet shall be constructed erected or installed
without a building permit issued by the city. No accessory building occupying an area of 200 square feet or less
shall be constructed without a permit from the zoning administrator.

(3)

No accessory building or use shall be constructed or developed on a lot prior to construction of the principal
building.

(4)

Two-story accessory buildings are not permitted.

(5)

No accessory building or structure shall be used for living purposes as a dwelling unit.

Other structures.
(1)

Freestanding tents and canopies for the purpose of housing motor or recreational vehicles or storage are
prohibited, except for municipal purposes in an industrial district.

(2)

Fish houses shall be stored as regulated herein by the exterior storage regulations in section 118-240.

(Ord. No. 1267, § 3, 2-19-2013; Ord. No. 1312, § 2, 11-21-2016; Ord. No. 1380, § 3, 5-3-2021)

AGENDA ITEM 4.B

South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
12/1/2021

Item Description:
Public Hearing for Parking Variance for a Church in the
Serbian Home at 404 3rd Avenue South

ACTION REQUESTED
A motion recommending approval or denial of a parking variance for a church use in the Serbian Home.
BACKGROUND/ DISCUSSION
Application
The Applicant, Gateway Christian Church, is seeking a parking variance to allow a church to operate in the
Serbian Home building at 404 3rd Avenue South.
Review Timeline
Application Submittal: November 1, 2021
Planning Commission: December 1, 2021
Tentative City Council Meeting: December 20, 2021
60-Day Review Deadline: December 31, 2021
Background
The Serbian Home (404 3rd Avenue South) is a historic building built in 1924 which is listed on the National
Register of Historic Places. The property does not have a parking lot. In 2020, the City granted the Serbian
Home a Conditional Use Permit (CUP) which allowed the building to be used as a private reception hall. The
CUP requires that the property owner lease an off-site parking lot and operate a shuttle service any time
they want to host an event that has more than 70 attendees.
The Applicant, Gateway Christian Church, recently began leasing the building and using it as a church. A
church is similar to a reception hall but it is technically not the same use and churches do not require
conditional use permits in residential zoning districts, they are simply a “permitted” use. The Applicant is
therefore seeking a parking variance that would allow them to operate with the same parking requirements
as the approved private reception hall. The Applicant has stated that they would lease an off-site parking lot
and operate a shuttle service any time they want to host an event that has more than 70 attendees.

Zoning
The property is zoned R-2 Single and Two-Family Residence. Per Code Section 118-122, in this zoning district:
•
•

Churches are a “permitted” use.
Reception halls are allowed with a conditional use permit in any building that is listed on the National
Register of Historic Places.

Parking Requirements
The City Code has contained minimum off-street parking requirements since 1959 and the current standards
were adopted in 1992. Churches and reception halls both have exactly the same “default” off-street parking
requirement under the City Code. By default, they both require 1 off-street parking stall per 3 seats. With
conditional uses, however, Section 118-354 of the City Code states that “spaces shall be provided in amounts
and locations as per approved site development and use plans and conditions, as may be determined by the
City Council.”
With the reception hall’s conditional use permit, the City Council approved a site and development plan
which included a parking plan:
•
•

Small events with up to 70 attendees may utilize on-street parking.
To host a large event with more than 70 attendees, the Applicant must lease an off-site parking lot
and operate a shuttle service to bring guests to the Serbian Home.

Because churches are a permitted use, the City cannot use the Conditional Use Permit process to set up a
parking plan for Gateway Christian Church. The City is currently exploring updates to the City Code that
would allow the “case by case” review of parking and circulation plans for “permitted” uses. In the
meantime, this request must be processed as a variance.
Why Should the Variance be Approved?
The City must treat all uses fairly and consistently. Under Section 118-354, reception halls and churches have
the same parking requirement. It stands to reason, therefore, that a parking and circulation plan that was
deemed appropriate for a reception hall in the Serbian Home would also be appropriate for a church in the
Serbian Home. Many of the largest functions that are held at churches- weddings, funerals, etc.- are the
same type of functions that are held at private reception halls.
Status of Existing Conditional Use Permit for a Private Reception Hall
The existing Conditional Use Permit for a private reception hall will not go away. At this time, Gateway
Christian Church is simply leasing the Serbian Home and they may or may not seek to purchase the building
at some point in the future. Alex Stojmenovic, the building’s owner and the holder of the Conditional Use
Permit, has stated that he may use the building as a private reception hall again at some point in the future.

Variance Criteria
The Planning Commission should review the variance request using the criteria that are listed in the City
Code. Staff has attempted to address each of the criteria below:
a. That the variance is in harmony with the general purpose and intent of the ordinance.
The general purpose and intent of the ordinance is to be fair and consistent with zoning requirements. The
ordinance allows for reception halls in residential districts to have parking plans approved via conditional
use permit. A church is very similar to a reception hall but churches are not eligible for conditional use
permits which necessitates a variance.
b. That the terms of the variance are consistent with the Comprehensive Plan.
The 2040 Comprehensive Plan explicitly calls for the City to take measures to preserve the Serbian Home
and other properties in town that are on the National Register of Historic Places.
c. That economic considerations are not the reasoning for the variance.
Economic considerations are not the reasoning for the variance. The Serbian Home was constructed prior
to the City Code having minimum parking requirements and prior to the rise in popularity of the
automobile. These are the reasons why there is no on-site parking lot. A church use is not significantly
different than the existing reception hall use and the variance is appropriate to allow a similar use to utilize
the space.
d. That the Property Owner proposes to utilize the property in a reasonable manner.
The property owner is proposing to use the property in a reasonable manner. A church is a permitted use
in the R-2 zoning district.
e. That the plight of the property is due to a unique circumstance not created by the property owner. The
Serbian Home was constructed prior to the City Code having minimum parking requirements and prior to
the rise in popularity of the automobile. These are the reasons why there is no on-site parking lot. A
church use is not significantly different than the existing reception hall use and the variance is appropriate
to allow a similar use to utilize the space.
f.

The variance will not alter the essential character of the neighborhood.
The Serbian Home has served as a gathering place since 1924 and has never had an off-street parking lot.
The proposed parking plan has already been approved for an assembly space in the Serbian Home. The
variance will not alter in the essential character of the neighborhood in any way.

Discussion
A church is a “permitted” use, not a conditional use, so the City is not able to attach conditions to the church
use like what was done with the private reception hall that was approved in 2020. Per the City Attorney, the
Applicant only needs a parking variance so all of the conditions of approval must directly relate to parking,
circulation, and transportation. To create the Staff recommendation, Staff has taken all of the parkingrelated conditions from the 2020 Serbian Home CUP and rewritten them with minor modifications.
Staff Recommendation
Staff recommends approval of the parking variance, subject to the following conditions:
1. Status of Serbian Home’s Conditional Use Permit. The Conditional Use Permit for a private reception
hall, governed by Resolution #2020-102, shall remain active. That permit shall govern the building’s

operations if it returns to being used as a private reception hall. This variance and its conditions shall only
govern the Serbian Home’s operations if and when it is being used as a church.
2. Size of Gatherings Without Parking Lease. Unless the Applicant obtains a lease for off-site parking,
they shall be limited to holding events and gatherings with 70 attendees or less.
3. Parking Lease Required for Gatherings with More than 70 Attendees. Before an event or gathering
with more than 70 attendees can take place at the subject property, the Applicant shall be required to
provide an off-site parking facility which is an appropriate size for the gathering, based on the City Code’s
minimum parking requirements. The Applicant must provide the City with evidence of a lease which must
be filed with the Zoning Administrator at least one week prior to the large event taking place.
4. Size of Off-Site Parking Facility. The off-site parking facility or facilities must be adequately sized to
satisfy the City’s minimum parking requirements for churches. Currently, the requirement is that a church
must provide at least one (1) parking stall for every three (3) occupants. For large events or gatherings
with more than 70 attendees, the off-site parking lot must be large enough to satisfy the parking
requirement for the full number of guests.
5. Shuttle Service Required for Large Gatherings. The Applicant shall be required to operate a shuttle
service between the off-site parking facility and the Serbian Home for any gathering or event that has
more than 70 attendees. If the Applicant rents out the building for a private event, they shall require as
part of their rental contract that guests utilize the off-site parking facilities and shuttle service for any event
larger than 70 attendees.
6. Variance Termination. The variance may be terminated if there is a violation of any condition of the
variance approval, following a hearing by the City Council.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the parking variance, the
following action should be taken:
•

Motion to recommend approval of the parking variance for a church in the Serbian Home at 404 3rd
Avenue South.

B. Denial. If the Planning Commission wishes to recommend denial of the parking variance, the following
action should be taken:
•

Motion to recommend denial of the parking variance for a church in the Serbian Home at 404 3rd
Avenue South.
If the recommendation is denial, the Planning Commission should adopt findings for the denial.

ATTACHMENTS
A. Site Location Map
B. Applicant’s Narrative
C. Resolution #2020-102 CUP for a Private Reception Hall in the Serbian Home
D. Staff Memo from 2020 CUP Review

ATTACHMENT A
SITE LOCATION MAP

ATTACHMENT B
APPLICANT’S NARRATIVE

ATTACHMENT C
RESOLUTION #2020-102 CUP FOR A PRIVATE
RECEPTION HALL IN THE SERBIAN HOME
City of South St. Paul
Dakota County, Minnesota
RESOLUTION NO. 2020-102
A RESOLUTION APPROVING A CONDITIONAL USE PERMIT FOR THE SERBIAN
HOME AT 404 3rd AVENUE SOUTH TO BE USED AS A RECEPTION HALL
WHEREAS, the City received an application from Alex Stojmenovic requesting the
following approvals:
➢ A Conditional Use Permit to allow a building that is listed on the National Register of
Historic Places to be used as a reception hall in the R-2 zoning district.
WHEREAS, the subject property is located at 404 3rd Avenue South (“the Property”); and is
legally described as Lot 29 and 30, Block 11, RIVERSIDE PARK ADDITION, according to the
recorded plat thereof.
WHEREAS, the Planning Commission held a public hearing on the application at their
August 5, 2020 meeting, preceded by notice as required by law; and
WHEREAS, the Planning Commission recommended Approval (4 –0) of the application
at their August 5, 2020 meeting; and
WHEREAS, the City Council has considered the application, the recommendation of the
Planning Commission and other evidence presented for consideration;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of South St.
Paul, Minnesota as follows:
1. Facts. The facts found by the Planning Commission as stated in the Planner’s report
dated August 5, 2020 regarding this matter are hereby adopted and included herein by
reference including the following attachments:
a.
b.
c.
d.
e.
f.

Site Location Map
Aerial Photograph
Tax Assessor Sketch of Building Dimensions
Pictures of Building
Applicant’s Narrative
Public Comments Received Prior to Meeting

2. Findings.
A. The City Council determines that the proposed Conditional Use Permit is
consistent with the following criteria:

Resolution 2020-102
August 17, 2020
Page 2 of 3
i.
ii.
iii.
iv.
v.
vi.

That the conditional use, with such conditions as the commission shall
determine and attach, conforms to the general purpose and intent of this
chapter.
If the application is based on the conditional use provision in this chapter
that the issuance conforms to the general characteristics of the district of
which it will become a part.
That the conditional use will not impede the normal and orderly
development and improvement of property in the neighborhood for uses
permitted in the district or districts affected.
That adequate utilities, access roads, streets, drainage, and other necessary
facilities have been or will be provided.
That adequate measures have been or will be taken to provide ingress and
egress in such a manner as to minimize traffic congestion and hazards in
the public streets.
That the proposed use is appropriate for its location in a residential zoning
district.

B. The City Council approves the Conditional Use Permit subject to the following
conditions:
Planning/Zoning Conditions
1. All previously issued Conditional Use Permits at the subject property, including Resolution
#96-169, are hereby extinguished.
2. The Applicant must have a licensed engineer or other qualified and licensed professional
determine what the occupancy load is for the building.
3. Subject to the approval of the Building Official following review of the licensed design
professional’s report, the Serbian Home shall be permitted to have events with up to 250
attendees, not including event staff.
4. The Applicant shall be required to provide an off-site parking facility which, per the City
Code, must be approved by the City Engineer/Zoning Administrator. Per the Code, the
Applicant must provide the City with evidence of a long-term lease. This Conditional Use
Permit itself will satisfy the Code’s requirement that a recordable document be filed for the
property which binds the owner and their heirs/assigns to continue to maintain the required
parking throughout the existence of the principal use.
5. The off-site parking facility or facilities must be adequately sized to satisfy the City’s
minimum parking requirements for reception halls. Currently, the requirement is that a
reception hall must provide at least one (1) parking stall for every three (3) seated event
attendees. The off-site parking facility or facilities must provide at least 84 parking stalls
in order for events of 250 attendees to be held. The Zoning Administrator will cap events

Resolution 2020-102
August 17, 2020
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at a number below 250 attendees (based on parking requirements) if insufficient parking
has been secured. No events larger than 70 attendees may be held until the Zoning
Administrator has received evidence of a long-term lease for off-site parking.
6. The Applicant shall be required to operate a shuttle service between the off-site parking
facility and the Serbian Home for any event that has more than 70 attendees, excluding
event staff. The Applicant shall require, as part of their rental contract for each event, that
guests utilize the off-site parking facilities and shuttle service for any event larger than 70
attendees.
7. The hours of operation shall be 9 AM to 9 PM Sunday through Thursday and 9 AM to 11
PM Friday and Saturday.
8. This Conditional Use Permit is contingent upon the Serbian Home remaining listed on the
National Register of Historic Places. The holder of this Conditional Use Permit is
responsible for ensuring that the designation is maintained.
9. All events must adhere to the South St. Paul noise ordinance and all other relevant City
Codes.
10. An increase in the number of permitted event attendees or any expansion of the hours of
operation shall require an amendment to this Conditional Use Permit.
11. The facility shall not include any type of public bar and there shall be no serving of alcohol
to the general public. Private events may include alcohol, served only to guests of the event,
provided that the alcohol is served by a licensed caterer. The Applicant shall be required
to provide an on-site security officer for the duration of any event where alcohol is going
to be served.
12. Per City Code, the City Council may revoke this Conditional Use Permit, following a
public hearing, if any of the above conditions have been violated.

Adopted this 17th day of August, 2020.

________________________________
City Clerk

ATTACHMENT D
STAFF MEMO FROM 2020
CUP REVIEW

Prepared By:
Michael Healy, City Planner

AGENDA ITEM 4.C
South St. Paul Planning Commission

Meeting Date:
8/5/2020

Item Description:
Public Hearing for a Conditional Use Permit to Use the
Serbian Home at 404 3rd Avenue South as a Reception Hall

ACTION REQUESTED
A motion recommending approval or denial of a Conditional Use Permit to allow the Serbian Home to be
used as a reception hall.
BACKGROUND/ DISCUSSION
Application
The Applicant, Alex Stojmenovic on behalf of “Serbian Hall, LLC,” is requesting the following:
1. A Conditional Use Permit to allow a building that is listed on the National Register of Historic Places to
be used as a reception hall in the R-2 zoning district for events with up to 250 people.

Review Timeline
Application Submittal: July 6, 2020
Planning Commission: August 5, 2020
City Council Meeting: August 17, 2020
60-Day Review Deadline: September 4, 2020
Background
In June of 2020, the City of South St. Paul approved a new ordinance that allows buildings that are listed on
the National Register of Historic Places but located in a residential zoning district to be used as private
reception halls if a Conditional Use Permit is obtained. This ordinance was designed to help protect the
community’s heritage by making it financially viable to preserve these old buildings, some of which may be
too large or oddly configured to be converted into a single-family home or duplex (the only automatically
permitted uses in the City’s two most common residential zoning districts).
Prior to the new ordinance, the residential zoning districts did already allow some types of institutions to
operate reception halls. Churches, schools, and nonprofit/philanthropic institutions are all allowed in

residential neighborhoods with a Conditional Use Permit and all of these organizations sometimes have
spaces that they rent out for private events. The ordinance amendment means that entities that are not
religious, educational, or nonprofit organizations may operate reception halls in neighborhoods so long as
it is in a nationally designated historic building.
The owner of the Serbian Home (AKA the Serbian Hall), a 96-year old historic building at 404 3rd Avenue
South that has a long history of being a reception hall, is seeking a Conditional Use Permit to reestablish the
building as a private reception hall. Some of the events will be very small “community center” type events
such as cooking classes and birthday parties.
A Brief History of the Serbian Home (Based on City Records)
Overview
The Serbian Home is a historic building that was built in 1924 which has been listed on the National Register
of Historic Places since 1992. The Serbian Home is over 8,000 square feet in size and consists of a roughly
4,000 square foot first floor event space, a roughly 3,000 square foot basement event space, a 1,000 square
foot basement storage area, and a small mezzanine that has served as a chapel in the past but has more
recently been used for storage.
The building was built to be a community center and reception hall for the local Serbian immigrant
community and served that function for many decades before falling into disuse in the late 1970’s/early
1980’s. The building was turned into an ethnic/cultural museum in 1996 and this organization operated until
recently. The Serbian Home is currently vacant.
The Serbian Home is one of several ethnic halls built in South St. Paul in the early 1900’s. The Croatian Hall
is located nearby and continues to operate as a ‘grandfathered’ bar and event center. The Polish community
had a hall also, known as the PNA Hall. The PNA Hall was torn down several decades ago but the bar that
was located in its basement continues to operate to this day as a ‘grandfathered’ use.
The Early Years of the Serbian Home
At the time of the building’s construction in 1924, South St. Paul did not have a zoning code so the use of
buildings was not closely regulated. South St. Paul did not adopt its first zoning code until the late 1940’s.
When the City adopted zoning, different parts of the City were assigned different zoning districts and each
had its own rules. The Serbian Home and its surrounding neighborhood were assigned “residential” zoning
which meant that commercial uses were no longer allowed. The Serbian Home became ‘grandfathered’ as
a lawful nonconforming use since many of its existing operations were considered commercial. For instance,
it had a liquor license and functioned as a ‘club.’ At some point, the City added ‘minimum parking
requirements’ to its zoning code which meant that all new construction had to provide off-street parking
using parking ratios assigned by the City. Again, the Serbian Home was considered ‘grandfathered’ as lawful
nonconforming since it was built without a parking lot at a time before the City required parking lots. For
many years, the Serbian Home was able to continue to operate as a reception hall without a parking lot due
to its ‘grandfathered’ status.

The Serbian Home suffered a series of setbacks that began in the 1960’s:
•

At some point in the late 1960’s the Serbian Home failed to renew their liquor license. They tried to
renew it later on but too much time had passed and they had lost their ‘grandfathered’ status and
were no longer eligible for a liquor license.

•

In 1976, the Serbian Home attempted to secure a rezoning to commercial so that they could operate
a liquor establishment/restaurant. Their rezoning request was denied on the basis of “not matching
the City’s comprehensive plan” and “not having sufficient parking.” There was also a concern that a
rezone to commercial would open the property up to too many different uses since many types of
businesses are allowed in commercial zoning districts.

•

At some point in the late 1970’s or early 1980’s, the Serbian Home stopped being used for weddings
and other large private events. The City then took the position that the “reception hall” part of its
‘grandfathered’ status was also lost.

•

In 1981, the Serbian Home again attempted to secure a rezoning to commercial. This time, their
proposal included plans to buy the four lots behind the Serbian Home and tear down a couple of
houses to build a parking lot (some of the lots near the Serbian Home that now have houses on them
were still vacant in 1981). The four lots were proposed to also be rezoned to commercial in support
of the project. The rezoning application had the support of a majority of the City Council members
(4 City Council votes) BUT a supermajority (5 City Council votes) is needed to rezone a residential
property to commercial. The proposal failed because the Serbian Home was not able to convince a
supermajority of the City Council Members to support the rezone.

•

In 1990, the Serbian Home again attempted to secure a rezoning to commercial. The City was willing
to entertain the request initially because there was a tentative plan to acquire/raze nearby houses
to build a parking lot. When those plans fell through and it became clear that no parking lot would
be provided, the City Council voted to deny the rezoning.

The Modern Era
By the early 1990’s, the Serbian Home was mostly vacant/unused and the property owed a large amount of
back taxes. A nonprofit group, the Ethnic Cultural Center of Minnesota, took over control of the building
during this time and worked out an agreement with Dakota County in regards to the back taxes. The group
was involved in the push to secure the building’s listing on the National Register of Historic Places in 1992.
In 1996, the group was successful in obtaining a Conditional Use Permit to permit the operation of an Ethnic
Cultural Center/Museum in the building. This Conditional Use Permit is still in effect as it “runs with the land”
and is attached to the property. The cultural center operated intermittently from 1996 until roughly
2018/2019 when it disbanded due to financial difficulties. There were some years during this period where
the cultural center did not operate due to financial issues and the Serbian Home was actually in the
possession of a real estate developer who was seeking to convert the building to condominiums for several
years in the early 2000’s (per the Pioneer Press).
The current owner (the Applicant) is a Serbian immigrant who was involved with the ethnic cultural center
towards the end of that organization’s tenure in the building. He purchased the property from the ethnic
cultural center and is now seeking to restore the building and operate a reception hall in the space.

CONDITIONAL USE PERMIT
Existing Conditional Use Permit
There is an existing Conditional Use Permit attached to the property for an “Ethnic Cultural Center” that was
approved in 1996 via Resolution #96-169. This existing Conditional Use Permit has the following conditions:
a) The number of fundraising events shall be limited to 12 per calendar year, no more than 2 per month.
b) The hours for these events shall end no later than 10:00 PM on Friday and Saturday only.
c) The events shall be limited to 80 participants at any one time excluding staff, additionally up to 200
participants will be allowed at an event provided that additional off-street parking is available at the rate
of one space for each two participants. The location of the added parking shall be advertised along with
the event publicity.
d) The hours for the Ethnic Cultural Center of Minnesota shall be 8:00 AM to 6:00 PM five nights per week
and 8:00 AM to 8:00 PM two nights per week.
e) The applicant shall provide for, over the next three years, at least 25 off-street parking spaces in
reasonable proximity to the cultural center. These spaces shall meet all of the criteria for parking lots as
outlined by our City Code. These lots will require a Conditional Use Permit.
f) There shall be no serving and/or consuming alcohol at the Ethnic Cultural Center of Minnesota.
g) Any violation of these aforementioned conditions shall make this Conditional Use Permit null and void.
(Staff Note: Legally, it requires a public hearing and action by the City Council to revoke a CUP for
violations of approval conditions)
Staff would note the Ethnic Cultural Center never did comply with Condition ‘e’ and no off-street parking of
any kind was ever provided at the Serbian Home. It does not appear, however, that the City has ever moved
to revoke the Conditional Use Permit even though the property has technically been in violation of Condition
‘e’ since July of 1999.
It is generally not considered a sound practice to approve a Conditional Use Permit with a time sensitive
“future on-site parking requirement” in a situation where there is no clear path forward for constructing the
parking improvement. Cities generally should only add realistic and enforceable conditions to Conditional
Use Permits.
Proposed Conditional Use Permit for Reception Hall
The Applicants are seeking a new Conditional Use Permit that would allow them to operate a reception hall
in an R-2 Single Family and Two Family residential zoned building that is listed on the National Register of
Historic Places. This is allowed, per the R-1 district ordinance and the R-2 district allows ALL uses allowed in
the R-1 district:
Sec. 118-121. - R-1, single-family district.
(b)

Uses by conditional use permit. Within the R-1 district, the following uses shall be by conditional use permit only:

(10) A Reception or Meeting hall that is not part of a church, school, charitable organization, or other allowed use when
contained within an existing building that is listed on the National Register of Historic Places.

The Serbian Home building has historically been a reception hall and does not need any significant internal
modifications in order to function as a reception hall. The Applicant has been working on minor internal
renovations and updating fixtures since he acquired the building. The Applicant is proposing the following
scope of operations (intended to mitigate the impact on the surrounding residential neighborhood):
•

The maximum size of any event will be 250 people (most events will be between 10-70 people).

•

The Serbian Home will be open for events from 9 AM-9 PM Monday through Thursday and open
from 9 AM-10 PM Friday-Sunday

•

Organizers of large events must agree to hire security guards as part of their rental contract.

•

The Applicants will secure a long-term lease for an adequately sized off-site parking lot. They must
provide one (1) parking stall for every three (3) attendees. They will run a shuttle bus between the
Serbian Home and the off-site parking lot for any event that has more than 70 attendees.

•

Alcohol will not be sold to the general public although some licensed event caterers may serve
alcohol to guests at private events.

The Code states that a Conditional Use Permit should only be recommended for approval if the Planning
Commission has made the following determinations:
(1) That the conditional use, with such conditions as the commission shall determine and attach, conforms
to the general purpose and intent of this chapter.
(2) If the application is based on the conditional use provision in this chapter that the issuance conforms to
the general characteristics of the district of which it will become a part.
(3) That the conditional use will not impede the normal and orderly development and improvement of
property in the neighborhood for uses permitted in the district or districts affected.
(4) That adequate utilities, access roads, streets, drainage, and other necessary facilities have been or will
be provided.
(5) That adequate measures have been or will be taken to provide ingress and egress in such a manner as
to minimize traffic congestion and hazards in the public streets.
(6) In residential districts, certain uses may not be considered appropriate within the interior of residential
neighborhoods because of noise, traffic, or other conditions that would tend to adversely affect the
residential character of the neighborhood and possibly reduce property values. These may be
considered appropriate only on the periphery of residential neighborhoods or under such conditions as

the city council may deem proper. The uses may represent "buffer" uses for those areas lying between
residential dwellings and nonresidential uses.
Staff believes that the proposed conditional use meets the criteria, especially since the Zoning Code explicitly
states that historic buildings in residential zoning districts should be able to be used as reception halls with
a Conditional Use Permit.
IN DEPTH ANALYSIS OF THE PARKING PROPOSAL
Parking Requirement
The City’s Zoning Code requires that “places of assembly” (which includes reception halls) provide one (1)
off street parking stall per three (3) seats. Per the Applicant, the Serbian Home is large enough to fit 250
seated event attendees which would ‘require’ eighty four (84) parking stalls.
The Code states that parking can be provided either on-site or at an off-site location that is approved by the
City Engineer/Zoning Administrator:
ARTICLE VII. - OFF-STREET PARKING AND LOADING
Sec. 118-352. - General provisions.
(f) Control of off-street parking facilities. When required, accessory off-street parking facilities are provided elsewhere than on
the lot on which the principal use served is located, they shall be in the same ownership or control, either by deed or longterm
lease, as the property occupied by such principal use, and the owner of the principal use shall file a recordable document with the
city engineer requiring the owner and the heirs and assigns thereof to maintain the required number of off-street parking spaces
during the existence of said principal use.

Serbian Home Parking Status
As previously stated, the Serbian Home does not currently have any type of off-street parking. When it was
originally built in 1924 to be a community center and reception hall, the City did not have a zoning code or
any type of minimum parking requirements. Car ownership in 1924 was quite limited. Many of the
community’s older churches, schools, and businesses either do not have dedicated off-street parking or have
an amount of dedicated off-street parking that is less than what the City Code says would be needed for a
new construction building.
Most of the streets surrounding the Serbian Home have parking on either one or both sides of the street.
There is on-street parking on 3rd Avenue South but it is only on one side of the street in this area. The onstreet parking is located on the east side of the street and the Serbian Home is located on the west side of
the street.
The Serbian Home is located on an 80’ x 125’ “double lot” parcel and the building takes up almost the
entirety of the parcel. The Applicant owns an additional 80’ x 125’ “double lot” parcel to the west of the
Serbian Home, located across an alley. This parcel currently has a single-family home on half of it and half of
the parcel is vacant. The Applicant has indicated that he hopes to eventually split the double lot across the
alley and build a 12-13 stall parking lot on the vacant portion which can be used by elderly event attendees
and others who need to park close to the reception hall. This is tentatively considered a “future phase” and
would take place after the reception hall has been operating for a couple of years and has demonstrated

success and profitability. Splitting this lot and building a parking lot there would possibly require variances
due to how small and constrained the site is.
Off-Site Parking Proposal Versus Demolishing Nearby Homes to Build Parking Lot
The Applicant has noted that it would not be possible to provide the required parking on-site without
acquiring several nearby houses and tearing them down to build a parking lot. In addition to the cost burden,
this approach would be logistically challenging as adjacent property owners may not be interested in selling
at the same time. Additionally, most of the homes on the block are on 40-foot wide lots so each
acquisition/demolition adds only a small amount of land for parking lot construction. The demolition of
houses would have a negative effect on the aesthetics of the neighborhood which is currently fully built out
with well-maintained older homes and has an attractive streetscape.
Instead of building parking on-site, the Applicant is proposing to secure off-site parking through a long-term
lease. The Applicant is proposing to operate a shuttle service between the off-site parking lot and the Serbian
Home for all large events, meaning any event that will have more than 70 attendees. For smaller events,
those with less than 70 guests, the shuttle service will not be operated and attendees will need to secure
their own parking which may mean parking on the street. The Applicant has identified several potential
partners for an off-site parking agreement and will be moving forward with securing a lease if the Conditional
Use Permit is approved. Most likely, the Applicant will lease the parking lot of a business that has different
peak hours of operation than the Serbian Home.
Comprehensive Plan Guidance
The 2040 Comprehensive Plan contains policy guidance in support of this project and the Applicant’s parking
proposal:
1. Page 4-94 in the Land Use Chapter specifically calls for the preservation of historic buildings and
mentions the Serbian Home by name. This same page (and Policy 4.30.6) acknowledges the importance
of preserving existing buildings throughout the community and pursuing demolition of buildings only as
a last resort. This anti-demolition policy would apply not only to the Serbian Home but also to the nearby
single-family homes that would need to be demolished in order to build a surface parking lot.
2. Goal 4.3 states that the City will “Maintain and improve the mix of residential, commercial, employment, parks
and civic land uses throughout the community to promote a balanced tax base and to anticipate long-term
economic and social changes.” Every single-family home that is demolished results in $200,000-$300,000 being
removed from the City’s tax base with the loss of roughly $3,000-$4,000 in annual property taxes. Surface parking
lots have no significant taxable value and add almost nothing to the City’s tax base. Requiring the Applicant to
demolish four (4) houses and convert them to an on-site surface parking lot would result in at least a $12,000
annual loss to the City, County, and School District in property taxes. It would also mean roughly 10 fewer residents
would live in the community and support local businesses (based on an average household size of 2.35 people). It
would mean that the overall project would have a negative financial impact on the City.

Discussion
Businesses generally want to provide on-site parking if they can because it is what their customers prefer. It
is very difficult, if not impossible, to meet municipal parking requirements using on-site parking when one is
dealing with an existing building that does not have any vacant land near it. Older cities such as South St.
Paul routinely grant parking variances in neighborhoods where there is on-street parking to allow their older
buildings to remain viable.
Out of respect for the neighborhood and a desire not to create parking problems, the Applicant is proposing
off-site parking as a solution instead of requesting a parking variance. Staff believes that this is the best “way
forward” if the City’s goal is to support the long-term preservation of the Serbian Home. Staff would also
note that, in modern times, many guests of weddings and other similar events choose to use Lyft, Uber, or
some other ridesharing service in order to reach the event venue. Guests utilizing rideshare services will not
need parking.
COMMENTS FROM OTHER DEPARTMENTS
Building Department/Fire Department
•

This building has not had a formal evaluation of its occupancy load in modern times. It was built in
1924, a time before fire codes were in effect.

•

The Building may or may not be able to safely support gatherings of 250 attendees.

•

The Conditional Use Permit should contain a condition that the Applicant must have a licensed
engineer or other qualified and licensed professional determine what the occupancy load is for the
building. The total number of event attendees should be capped at that number.

Staff Recommendation
Staff recommends approval of the Conditional Use Permit, subject to at least the following conditions:
1. All previously issued Conditional Use Permits at the subject property, including Resolution #96-169, are
hereby extinguished.
2. The Applicant must have a licensed engineer or other qualified and licensed professional determine what
the occupancy load is for the building.
3. Subject to the approval of the Building Official following review of the licensed design professional’s
report, the Serbian Home shall be permitted to have events with up to 250 attendees, not including
event staff.
4. The Applicant shall be required to provide an off-site parking facility which, per the City Code, must be
approved by the City Engineer/Zoning Administrator. Per the Code, the Applicant must provide the City
with evidence of a long-term lease. This Conditional Use Permit itself will satisfy the Code’s requirement
that a recordable document be filed for the property which binds the owner and their heirs/assigns to
continue to maintain the required parking throughout the existence of the principal use.

5. The off-site parking facility or facilities must be adequately sized to satisfy the City’s minimum parking
requirements for reception halls. Currently, the requirement is that a reception hall must provide at least
one (1) parking stall for every three (3) seated event attendees. The off-site parking facility or facilities
must provide at least 84 parking stalls in order for events of 250 attendees to be held. The Zoning
Administrator will cap events at a number below 250 attendees (based on parking requirements) if
insufficient parking has been secured. No events larger than 70 attendees may be held until the Zoning
Administrator has received evidence of a long-term lease for off-site parking.
6. The Applicant shall be required to operate a shuttle service between the off-site parking facility and the
Serbian Home for any event that has more than 70 attendees, excluding event staff. The Applicant shall
require, as part of their rental contract for each event, that guests utilize the off-site parking facilities
and shuttle service for any event larger than 70 attendees.
7. The hours of operation shall be 9 AM to 9 PM Monday through Thursday and 9 AM to 10 PM Friday
through Sunday.
8. This Conditional Use Permit is contingent upon the Serbian Home remaining listed on the National
Register of Historic Places. The holder of this Conditional Use Permit is responsible for ensuring that the
designation is maintained.
9. All events must adhere to the South St. Paul noise ordinance and all other relevant City Codes.
10. An increase in the number of permitted event attendees or any expansion of the hours of operation shall
require an amendment to this Conditional Use Permit.
11. The facility shall not include any type of public bar and there shall be no serving of alcohol to the general
public. Private events may include alcohol, served only to guests of the event, provided that the alcohol
is served by a licensed caterer.
12. Per City Code, the City Council may revoke this Conditional Use Permit, following a public hearing, if any
of the above conditions have been violated.
Staff would note that the Planning Commission does have the option to recommend approval but with
tighter restrictions that what the Applicant is requesting. The Planning Commission could recommend:
•
•
•
•
•

Different hours of operation. It may be appropriate to restrict Sunday hours to 9 AM to 9 PM.
A different maximum event size. This would require consultation with the Applicant as the financial
viability of the project likely depends on the ability to host events of a certain size.
A different event size that triggers the requirement for operating the shuttle other than 70 attendees
The Conditional Use Permit could cap the number of large events at some specific number each
month and/or the Conditional Use Permit could require the Applicant to let the City know the dates
of large events in advance.
The CUP could prohibit any parking on the street for large events except for cars that are dropping
off guests or equipment. The City Attorney has pointed out that an on-street parking restriction would
be difficult/impossible to enforce unless it were absolute and stated that no on-street parking was
allowed during large events.

Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the Conditional Use Permit, the
following action should be taken:
•

Motion to recommend approval of the Conditional Use Permit to allow the Serbian Home to be used
as a reception hall, subject to the Conditions laid out in the Staff report.

B. Denial. If the Planning Commission wishes to recommend denial of the proposed Conditional Use Permit,
the following action should be taken:
•

Motion to recommend denial of the Conditional Use Permit for the Serbian Home.

If the recommendation is denial, the Planning Commission should adopt a finding that the Applicant’s
proposal fails to meet the Code’s requirements for Conditional Use Permits.
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Comment received over the phone on July 28, 2020
Krista Medina
432 3rd Avenue South
My concern is parking. We have a hard time parking in this neighborhood as it is. I have concerns that people will not
park off-site and use the shuttle. They will just drive in and still park on the street.
Comment left for Staff via Voicemail on July 28, 2020 (paraphrased)
Christine Joa
428 3rd Avenue South
We are 6 houses down from Serbian Home. I have talked to our neighbors about this and I feel that the proposal will
jeopardize our families. There are already parking issues in the neighborhood because of houses that do not have offstreet parking. For example, we live near a duplex that has 4 adults living there and they all park on the street because
they do not have off-street parking since their landlord will not let them use the garage. I do not agree with the City
Code’s parking requirement stating that each car will carry an average of 3 event guests. I do not think that guests will
consistently use the off-site parking lot and shuttle service. I think event guests will just do what they want.
We do not like the proposed hours. Are people actually going to leave right at 9 PM on weekdays or 10 PM on
weekends? Are people going to mill around and make noise outside the Serbian Home after that? There are many
working individuals in this neighborhood whose quality of life will go down because of the noise.
I do not think there is a way to control the caliber of people that use the Serbian Home for events. Some will be wellbehaved but I do not think there is a way to prevent what some people call “riff-raff” from causing trouble and noise. I
am 100% against this and will be furious if it goes through. We have no parking. The people that live here pay our
mortgages and pay our rent and we have no parking. This is ridiculous and not okay. I am not happy about it
whatsoever.

AGENDA ITEM 4.C

South St. Paul Planning Commission

Prepared By:
Michael Healy, City Planner

Meeting Date:
12/1/2021

Item Description:
Public Hearing for South St. Paul Rod and Gun Club’s Interim
Use Permits for Temporary Structures

ACTION REQUESTED
A motion recommending approval or denial of an Interim Use Permit for temporary structures at the South
St. Paul Rod and Gun Club.
BACKGROUND/ DISCUSSION
Application
The Applicant, the South St. Paul Rod and Gun Club, is seeking a long-term Interim Use Permit that would
allow them to use a number of temporary structures at their property at 600 Gun Club Road:
1. A trailer that has been converted into a firing shed for their shotgun range.
2. A trailer that has been converted into a firing shed for their rifle range.
3. A trailer and four shipping containers that are used to store the club’s equipment.
Review Timeline
Application Submittal: October 28, 2021
Planning Commission: December 1, 2021
Tentative City Council Meeting: December 20, 2021
60-Day Review Deadline: December 31, 2021
Background
The South St. Paul Rod and Gun Club was founded in the 1935 and operates on a large wooded property
adjacent to the Mississippi River at the border of South St. Paul and Inver Grove Heights. The Gun Club
operates much like a private day camp and the aesthetics of the property are consistent with a campground
feel. The property is roughly 81 acres in size and most of the property is not visible from the rest of South
St. Paul or from Inver Grove Heights since it is heavily forested and is surrounded by enormous landscaped
earthen berms. The Gun Club has a shotgun range, a pistol range, and a rifle range. The club has historically
focused on shotgun shooting and the pistol range and the rifle range are both relatively new.

Over the past decade, the City has granted the Applicant a number of Interim Use Permits which have
allowed them to have several temporary structures at their property:
1. One Interim Use Permit allows for four (4) shipping containers and one (1) semi-trailer to be used for the
storage or equipment and clay targets. This IUP was granted in 2016 and is currently set to expire on
December 31, 2021.
2. One Interim Use Permit allows a converted semi-trailer to be used as a firing shed for the rifle range.
This IUP was granted in 2019 is currently set to expire on May 31, 2022.
3. One Interim Use Permit allows a second converted semi-trailer to be used as a firing shed for the shotgun
range. This IUP was granted in 2019 is currently set to expire on May 31, 2024.
The firing shed Interim Use Permits have already expired before and have been renewed previously. The
Applicant claims that they have been storing equipment in shipping containers and trailers for many decades
but agreed to obtain an Interim Use Permit for exterior storage in 2016 after being told by the City that this
was a zoning requirement. It is unclear whether the initial use of trailers and shipping containers for storage
was legal or not so it is not clear whether the storage has any “grandfather rights.”
The Applicant is seeking to maintain the “status quo” and would like a long-term Interim Use Permit that
will allow them to continue using temporary structures in the manner outlined above as long as the South
St. Paul Rod and Gun Club continues to operate. If the Gun Club were ever to shut down, all of the temporary
structures would be removed from the site.
Conversation with the City Council at September 13th Worksession
A representative from the South St. Paul Rod and Gun Club attended the September 13th Worksession to
discuss the future of their temporary structures with the City Council. In the past, the City Council and
representatives of the Gun Club have talked about the trailers and shipping containers being a short-term
solution with the ultimate goal being to raise funds to construct permanent buildings. In the past, there has
been discussion about a permanent storage building eventually replacing the shipping containers and
permanent firing station buildings eventually replacing the converted trailers. However:
•

The Gun Club really likes the current setup and they believe that the shipping containers and converted
trailers are a perfect solution for their organization’s needs. They do hope to construct a permanent
building for their rifle range in the next 3-5 years but have no desire to upgrade their other facilities.

•

The City has not been completely clear about its expectations regarding the temporary structures. The
City has routinely granted extensions to the Interim Use Permits and the Gun Club has simply
programmed it into their budget and schedule to attend City meetings to ask for extensions when the
Interim Use Permits expire. This approach is not a good use of anyone’s time or resources.

The City Council’s general consensus in September was that they do not have an issue with maintaining the
“status quo” and allowing the Gun Club to use their temporary structures long-term. They agreed that it is
not necessary to have the Interim Use Permits constantly expire and need to be renewed. However, they
do like checking in with the Gun Club periodically to discuss safety and review citizen complaints. They would
want to require the Gun Club to periodically “check in” with the City Council as a condition in any long-term
zoning approval.

Zoning Status
South St. Paul’s riverfront is industrialized and all of the riverfront properties between Grand Avenue and
the border with Inver Grove Heights are currently zoned either I-Industrial or I-1 Light Industrial. The Gun
Club property is zoned I-Industrial. It is in the Mississippi River Corridor Critical Area. Additionally, most of
the Gun Club property is located within the “flood fringe” portion of the Mississippi River’s floodplain which
means that there are restrictions on what can be developed there.
To summarize the complex zoning issues facing the subject property:
•

Shooting ranges are not listed as an allowed use in the I-Industrial zoning district. This means that the
Gun Club is considered a lawful nonconforming (“grandfathered”) use.

•

Normally, “grandfathered” uses are not allowed to expand. However, in 2005 the State of Minnesota
passed the “Shooting Range Protection Act.” Minnesota State Statute Chapter 87A provides special
protections for existing shooting ranges.
o Per the Statute, a shooting range that is a nonconforming use is allowed to continue forever and
may even conduct additional shooting activities within the range’s lawful property boundaries
that were established before the use became nonconforming. They are allowed to expand so
long as they continue to comply with noise regulations and other performance standards laid out
in the Statute.
o Per the Statute, the range must be operated safely in accordance with the National Rifle
Association (NRA) best practices for constructing and operating a shooting range. No bullets are
allowed to leave the subject property.
o The City still is able to enforce most zoning rules regarding structures and buildings as well as the
safety requirements for buildings laid out in the State Building Code. The Gun Club does have
some special rights and privileges, however, under State Statute.

•

The I-Industrial district allows “temporary structures” with an Interim Use Permit. It also allows exterior
storage with an Interim Use Permit so long as the storage is fully screened from adjacent properties and
the public right-of-way.

•

City Code Section 118-240 does not normally allow trailers or shipping containers to be used as
permanent storage which is defined as storage for more than 14 days in a calendar year. However, per
the City Attorney, the City is able to allow the Gun Club to use shipping containers as long-term storage
without requiring a variance because of the Gun Club’s special privileges under State Statute 87A.

•

In the flood fringe district, new buildings generally can only be constructed if they are raised on fill to be
higher than the regulatory flooding protection elevation OR if they are low value accessory buildings that
are under 500 square feet and receive some basic floodproofing.

•

Properties in Industrial zoning districts are only allowed to have one (1) accessory building for each one
(1) principal building on the property. This means that every new permanent accessory building at the
Gun Club requires a variance since they are already “maxed out” on accessory buildings.

•

The City Code requires new permanent buildings in the I-Industrial zoning district, including accessory
buildings, to adhere to a set of architectural requirements that are laid out in City Code Section 118-9.
Only specific exterior building materials are permitted and these tend to be high-end exterior materials
that one would find in a modern industrial park.
o At their September Worksession, the City Council agreed that the Gun Club should not be treated
like an industrial park facility even though the club is in the Industrial zoning district. The Gun
Club is clearly a unique case and is “something different” than the industrial facilities that make
up the rest of the Industrial zoning district. The City Council stated that they are fine with reduced
design standards for gun club buildings and temporary structures.

Safety Considerations
State Statute 87A requires that shooting ranges be operated in accordance with a set of “best practices.”
The Statute envisions that the Minnesota DNR will eventually create its own set of best practices. In the
meantime, however, the Statute states that all shooting ranges must follow the best practices contained in
the November 1999 revised edition of the National Rifle Association’s Range Source Book: A Guide to
Planning and Construction.
When the South St. Paul Rod and Gun Club was developing their plans for the new pistol and rifle range in
2016, the key safety concept that was employed was a system called “no blue sky.” Shooters fire their
weapons through a concrete culvert and there is an earthen safety berm which surrounds the shooting range
on three sides. The shooter fires at a target that is in front of the earthen berm. The idea is that the shooter
is not able to see or aim at blue sky which means that there should be no chance of a bullet exiting the gun
club property. In order for the earthen berms to properly function, they must be constructed out of ballistic
sand and properly maintained. If the berms become overly compacted, there is a chance that they will not
absorb a bullet correctly and a bullet might bounce off and cause a safety hazard.
Noise Testing
State Statute 87A allows existing shooting ranges to operate between 7 AM and 10 PM with the caveat that
the City can allow even longer hours with a Conditional Use Permit. A City does not have the authority to
restrict hours of operation unless it had already done so before May 28, 2005. Shooting ranges are required
to adhere to specific decibel limits that are outlined in Statute 87A and they are required to provide noise
mitigation if their shooting activities are louder than what the Statute allows. Historically, the City has
required the South St. Paul Rod and Gun Club to conduct noise testing when they have expanded or retooled
their facilities. The noise tests have been aimed at determining whether the modified facilities continue to
comply with Statutory limits on noise.
The City Council has stated that they would like to require the Gun Club to periodically “check in” to answer
questions and address community concerns. Historically, most concerns have been related to noise and
residents reach out to the City fairly frequently to seek assurances that the Gun Club is following State laws
relating to noise. Staff and the City Attorney believe that the periodic “check-ins” will be most effective if
the Gun Club brings empirical evidence with them to present to the City Council and share with the
community. The Gun Club has stated that they are willing to commit to having a noise test performed every
five (5) years. The results of that noise test would then be presented to the City Council at a public meeting.
The Gun Club conducted a noise test in July of 2019 so with an “every 5 years” arrangement, the next noise
test would need to be conducted during the summer of 2024.

Floodplain Considerations
The I-Industrial zoning district allows accessory structures, temporary buildings, and exterior storage with
either an Interim Use Permit or a Conditional Use Permit. When a property is in the Flood Fringe area, all
uses allowed in the underlying zoning district are still allowed BUT all structures must either be elevated on
fill to be above the regulatory flood protection elevation or they must adhere to guidelines that are laid out
in Section 118-171.
The existing Interim Use Permits for the two converted trailers already lay out how those two temporary
structures must be maintained to comply with floodplain regulations. Staff is recommending that the
existing “conditions of approval” for the two firing shed trailers be carried forward into any new approval.
The zoning approval for the shipping containers and storage trailer should clarify that only nonhazardous
materials may be stored in the containers unless they are outside the Flood Fringe zone or elevated on fill
above the regulatory flood protection elevation.
Required Reporting
The existing Interim Use Permits require the Gun Club to submit three documents to the City on an annual
basis:
1. Their certificate of insurance
2. Their standard procedures manual
3. Their maintenance reports
Staff recommends that any new approval continue to require the submittal of these documents.
Interim Use Permit Criteria
The Planning Commission should review the Interim Use Permit request using the criteria that are listed in
the City Code. Staff has attempted to address each of the criteria below:
(1) The use conforms to the zoning regulations
The zoning ordinance allows temporary buildings and exterior storage with an Interim Use Permit. The Gun Club
is a nonconforming use under the City Code but is granted special rights and privileges under Statute 87A including
the right to expand their facilities to conduct additional shooting activities.

(2) The date or event that will terminate the use can be identified with certainty;
The Interim Use Permit will nontransferable and will be terminated if the property is sold or if it ever stops being
used as an outdoor shooting range.

(3) Permit of the use will not impose additional costs on the city if it is necessary for the city to take the property in the
future
The City does not anticipate needing to acquire the property. If it does become necessary, however, the temporary
buildings can all be easily removed from the subject property. Their removal would be much easier than the removal
of a permanent building with a foundation.

(4) The user agrees in writing to any conditions that the city council deems appropriate for permission of the use.
The Applicant will be required to sign the Interim Use Permit prior to it taking effect.

Comments from Other Departments
Police Department Comments
From Police Chief Bill Messerich:
“I have no issues except the trailer for the rifle range. We have had incidents where it has been reported that
rounds left the range area, one of which stuck a vehicle during construction on IGH’s Dog Park. I think the safety
of this usage should be looked at before issuing a long-term permit.“
After reviewing the Police Chief’s comments, Staff communicated with the City Attorney and the Minnesota DNR to
investigate what conditions could be put on the approval to ensure that the club is operating safely. It has never
actually been proven that any bullets have left the shooting range, none of the reports that the Police Department
has received has ever been verified.
Fire Department Comments
From Assistant Chief Terry Johnson:
“My only comment would be to ensure fire extinguishers and proper egress are in place in the trailers.”

Comments from Minnesota DNR
The Minnesota DNR was invited to comment on the application due to the property’s location within the
MRCCA area, the Shoreland area, and the Flood Fringe district. They have “no comment” on the proposal’s
impact to environmental resources. They have, however, provided City Staff with additional information as
to how State Statute 87A works and how safety measures are implemented at shooting ranges.
Discussion
City Staff and the City Attorney have prepared a recommendation that is based on City Council feedback
from the September Worksession as well as input from the Police Department and Fire Department. Most
of the recommended conditions of approval are almost identical to what has been contained in past Interim
Use Permits for temporary structures at the subject property. The only two entirely new conditions are:
1. A condition that makes it clear that the Gun Club will need to temporarily shut down and conduct a
safety study if they are found to be in violation of the required best practices that are mandated under
Statute 87A. Specifically, they would be required to temporarily shut down if a bullet is ever proven to
have left their range.
2. They are required to conduct a noise test periodically and present the results to the City Council.
Per the Applicant’s request, the draft conditions of approval require a noise test every five (5) years. If the
Planning Commission or the City Council feel that more frequent noise testing is necessary, that is something
that could be discussed with the Applicant.
Staff Recommendation
Staff recommends approval of the Interim Use Permit, subject to the following conditions:

1. Compliance with Plans/Submittals. The temporary buildings approved by this Interim Use Permit shall
be installed and utilized in substantial conformance with the following plans on file with the
Community Development Department:
a.
b.
c.
d.
e.

Application (Scott Edgerton)
Narrative (South St. Paul Rod and Gun Club)
Site Plan
Range and Firing Shed Plans (AECOM)
Designer/Engineer’s Letter (AECOM)

dated 10/28/2021
dated 10/30/2021
Undated
Dated 6/02/2016
Dated 8/01/2016

2. Temporary Structures Covered by this Interim Use Permit. This Interim Use Permit authorizes the
following temporary structures to remain in place on the South St. Paul Rod and Gun Club Property:
a. A converted semi-trailer that is used as a firing shed for the rifle range.
b. A converted semi-trailer that is used as a firing shed for the 5-Stand Shotgun Range
c. Four (4) shipping containers (up to 40’ by 8’ in size) and one (1) semi-trailer (up to 52’ x 8’ in
size) that are used for the storage of equipment that is being utilized by the South St. Paul Rod
and Gun Club.
3. Location of Temporary Structures. The temporary buildings must be kept in substantially the same
locations as what is shown on the approved site plan. The shipping containers and semi-trailer that are
being utilized for storage may be moved so long as they are in the same general area as they are today
and so long as they are not visible from adjacent properties or the public right-of-way. Final locations
are subject to review and approval by the Zoning Administrator.
4. Status of Previous Interim Use Permits. This Interim Use Permit shall replace all of the previous
Interim Use Permits for temporary structures that were granted to the subject property. The Interim
Use Permits contained in Resolution #2016-208, #2019-80, #2019-81, and #2020-86 are hereby
terminated.
5. Status of Interim Use Permit if Some Temporary Structures are Replaced by Permanent Structures. If
the Applicant replaces individual temporary buildings with permanent buildings, this Interim Use
Permit shall continue to be in effect for any remaining temporary buildings. Any new proposed
permanent structures shall be reviewed in accordance with the provisions outlined in the City Code.
6. Process for Approval of Additional Temporary Structures. If the Applicant desires to add any
additional temporary buildings to their property, it will require an amendment to this Interim Use
Permit.
7. Annual Proof of Insurance Required. The Applicant must annually provide the City with its Certificate
of Insurance which must be filed by January 1st of each year.
8. Compliance with Laws and Approvals.
a. The Gun Club shall follow the best practices for a shooting range as defined in Minn. Stat.
Chapter 87A. If the Gun Club is found to be in violation of any of the best practices as defined
in Minn. Stat. Chapter 87A including, but not limited to, evidence that a bullet or other
projectile has been fired past the Gun Club Property, the City may deem the Gun Club out of

compliance with the best practices required under Minnesota State law. In addition to the City
undertaking any other legally available rights and remedies, including the revocation of this
permit, the Gun Club shall agree to temporarily suspend operations while undergoing and
successfully completing a safety inspection and study by the Minnesota Department of Natural
Resources or another qualified entity.
b. The Gun Club must annually provide the City with its standard operating procedures and its
reports of maintenance. These must be filed by January 1st of each year.
9. Design of the Rifle/Pistol Range. The Gun Club shall use their rifle/pistol range in a manner that is
consistent with the signed plans prepared by AECOM dated 6/2/2016 with modifications that were
approved by AECOM via the letter dated 8/01/2016.
a. If there are any deviations from this plan, said deviations must be designed by a qualified
professional and shall be fully consistent with the best practices as defined in Minn. Stat.
Chapter 87A. Prior to implementing any changes, the Applicant shall provide the City with a
detailed description, in writing, of the proposed deviations from the approved AECOM plans.
The City may require that the Applicant have the Department of Natural Resources or another
qualified professional provide the City with a letter stating that the revised plans are in
alignment with the best practices.
b. The design of the pistol range and rifle range must satisfy the “no blue sky” concept that is
outlined in the AECOM documents. The Applicant shall be responsible for conducting
maintenance to ensure that the “no blue sky” system is operating correctly and that the
earthen berms are not becoming overly compacted. If the Applicant wishes to employ a
different safety technique at the pistol and rifle range other than “no blue sky,” it shall require
an amendment to this Interim Use Permit so that the City can review the proposed alternative
safety technique.
10. Specific Building Code and Floodplain Ordinance Requirements for Each Temporary Structure. The
following measures shall be required to ensure that the temporary structures comply with the Building
Code and Floodplain Ordinance:
a. For the converted semi-trailer that is being used as a firing shed for the rifle range:
i.
ii.
iii.
iv.
v.

Building permits are required if any significant changes are made to the rifle range firing
shed.
The structure shall have appropriate building tie-downs as may be necessary to comply
with the Building Code and skirting shall be installed around the base of the structure.
The accessory structure shall be compliant with Floodplain regulations and shall include
features such as adequately anchoring the structure to prevent floatation and the
structure being designed to equalize hydrostatic flood forces on exterior walls.
Fire extinguishers must be installed in the trailer with the amount and location subject
to the review and approval of the Fire Department.
The trailer shall be maintained to have proper means of egress, subject to the review
and approval of the Fire Department.

b. For the converted semi-trailer that is used as a firing shed for the 5-Stand Shotgun Range:
i.
ii.
iii.
iv.
v.

Building permits are required if any significant changes are made to the 5-stand shotgun
range firing shed.
The structure shall have appropriate building tie-downs as may be necessary to comply
with the Building Code and skirting shall be installed around the base of the structure.
The accessory structure shall be built to be compliant with Floodplain regulations and
shall be maintained to be portable so that it can be quickly removed in the event of a
flood.
Fire extinguishers must be installed in the trailer with the amount and location subject
to the review and approval of the Fire Department.
The trailer shall be maintained to have proper means of egress, subject to the review
and approval of the Fire Department.

c. For the four shipping containers and one semi-trailer that are used for the storage of
equipment:
i.

In accordance with City Code Chapter 118-171, no materials that are flammable,
explosive, or potentially injurious to human, animal, or plant life may be stored in any
shipping container or trailer that is placed on land that is within the flood fringe area
which has not been elevated on fill to the regulatory flood protection elevation.

ii.

If any of the shipping containers or the semi-trailer are placed in a location that is within
the flood fringe area and not elevated on fill to the regulatory flood protection
elevation, it must be maintained so that it remains portable and can be quickly removed
in the event of a flood.

11. No Exterior Storage Without Additional Zoning Approvals. Equipment and materials must be stored
inside a building or the approved shipping containers and semi-trailer. No exterior storage shall be
permitted unless it has been explicitly allowed by an Interim Use Permit or Conditional Use Permit.
12. Periodic Noise Testing Required. The Gun Club must adhere to the noise regulations in State Statute
87A. The Gun Club shall be required to have a noise test performed every five (5) years to determine
compliance with the noise regulations laid out in State Statute 87A.05. Following the test, a
representative from the Gun Club shall attend a City Council meeting where the test results are
presented to answer any questions that the City Council may have regarding the test results.
a. The first required noise test shall take place between April 1st and September 31st of 2024 and
the results shall be presented to the City Council by no later than December 31st of that year.
b. Subsequent noise tests shall take place in 2029, 2034, 2039, 2044, 2049, and so on and so forth
in 5-year intervals for the life of this Interim Use Permit. Each year that a test is required, the
test shall be completed between April 1st and September 31st and the results shall be presented
to the City Council by no later than December 31st of that same year.

13. Termination of Interim Use Permit. The Interim Use Permit will be terminated upon the occurrence of
one or more of the following events.
a. The Interim Use Permit may be terminated if there is a violation of any condition of the
approval, following notice and a hearing by the City Council.
b. The Interim Use Permit is nontransferable and shall automatically terminate if the subject
property ever stops being owned by the South St. Paul Rod and Gun Club.
c. The Interim Use Permit shall automatically terminate if the subject property stops being used as
an outdoor shooting range.
14. Removal of Temporary Structures Following Termination of the Interim Use Permit. If the Interim Use
Permit is terminated, all temporary structures covered under the permit must be removed from the
subject property within 60 days. The Applicant shall obtain a demolition permit if it is determined by
the Building Official that one is required.
Required Action
The Planning Commission has the following actions available on the proposed application:
A. Approval. If the Planning Commission wishes to recommend approval of the Interim Use Permit, the
following action should be taken:
•

Motion to recommend approval of an Interim Use Permit for temporary structures at the South St.
Paul Rod and Gun Club at 600 Gun Club Road.

B. Denial. If the Planning Commission wishes to recommend denial of the Interim Use Permit, the following
action should be taken:
•

Motion to recommend denial of an Interim Use Permit for temporary structures at the South St. Paul
Rod and Gun Club at 600 Gun Club Road.
If the recommendation is denial, the Planning Commission should adopt findings supporting the
denial.
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