City of South St. Paul
Economic Development Authority Agenda
Monday, December 2, 2019
IMMEDIATELY FOLLOWING CITY COUNCIL MEETING AT 7:00 PM

1. CALL TO ORDER:
2. ROLL CALL:
3.

AGENDA:
A. Approval of Agenda
Action – Motion to Approve
Action – Motion to Approve as Amended

4. CONSENT AGENDA:
All items listed on the Consent Agenda are items, which are considered to be routine by the Economic
Development Authority and will be approved by one motion. There will be no separate discussion of these items
unless a Commissioner or citizen so requests, in which event the item will be removed from the consent agenda
and considered at the end of the Consent Agenda.

A.
B.

EDA Minutes of November 4, 2019
Approval of Certificate of Completion and Release of Forfeiture – 159 9th Avenue
North

5. PUBLIC HEARINGS:
A. Approval to Convey Project Real Property at 140 Concord Exchange North
6. GENERAL BUSINESS:
A. Approval of Amendment to Parking Lease
7. ITEMS FOR FUTURE FOLLOW-UP:
General communications of the President and Commissioners are provided and may be considered for inclusion
on a future agenda. There will be no discussion or decisions made related to these items at this meeting.

8. ADJOURNMENT:

Respectfully Submitted,

Ryan Garcia, EDA Executive Director

This meeting is being taped by Town Square Television (NDC4).
Replays can be viewed on Government Channel 19.
Replay Times – Friday following Meeting at 1:00 p.m. & 7:00 p.m.
651-451-7834
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MINUTES OF
THE ECONOMIC DEVELOPMENT AUTHORITY
CITY OF SOUTH ST. PAUL
DAKOTA COUNTY, MINNESOTA
Regular Meeting
November 4, 2019
City of South St. Paul Council Chambers
1.

CALL TO ORDER
Chair Francis called the meeting to order at 7:27 PM.

2.

ROLL CALL
Members Present: President Francis, Commissioners Flatley, Hansen, Seaberg, Forester and
Kaliszewski.
Absent: Commissioner Dewey
Staff Present: EDA Executive Director Ryan Garcia, City Administrator Joel Hanson, Deputy
City Clerk Renee Schmitt and Legal Counsel Kori Land.

3.

AGENDA
Motion/Second: Commissioner Kaliszewski moved and Commissioner Flatley seconded
approval of the amended agenda.
Motion carried

4.

6 ayes / 0 nays

CONSENT
A. EDA Minutes of October 7, 2019.
B. Satisfaction of Mortgage for applicant #839, Resolution 2019-23
Motion/Second: Commissioner Forester moved and Commissioner Hansen seconded approval
of the consent agenda.
Motion carried

5.

6 ayes / 0 nays

PUBLIC HEARINGS
There were no public hearings.

6.

GENERAL BUSINESS

EDA Minutes
November 4, 2019
Page 2 of 2
A. Approval of First Amendment to Development Agreement with Interstate Development
Corporation and Hardman Industrial LLC – 121 Hardman Court and 285 Hardman Ave
South.
Motion/Second: Commissioner Seaberg moved and Commissioner Forester seconded approval.
Motion carried

6 ayes/ 0 nays

7.

FUTURE FOLLOW-UP ITEMS

8.

ADJOURNMENT
Motion/Second: Commissioner Flatley moved and Commissioner Forester seconded the motion
to adjourn the meeting at 7:33 PM.

Approved:

________________, 2019

Renee Schmitt

Renee Schmitt, Secretary

EDA Agenda Item Report
Date: December 2, 2019
EDA Executive Director: _________
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Agenda Item: Approval of Certificate of Completion and Release of Forfeiture – 159 9th Avenue
North
Action to be considered: Motion to authorize EDA Officers to execute a Certificate of Completion
and Release of Forfeiture for 159 9th Avenue North.
Overview:
In April 2018, the EDA approved conveyance of the Rediscover property at 159 9th Avenue North to
Ponce Construction LLC and Carlos Cortes-Ariza. The developer completed construction of the Minimum
Improvements as stated in the Development Agreement; therefore, the EDA is obligated to issue a
Certificate of Completion and Release of Forfeiture.
Funding Sources and other fiscal considerations:
N/A

CERTIFICATE OF COMPLETION AND RELEASE OF FORFEITURE
WHEREAS, the South St. Paul Economic Development EDA, a public body, corporate
and politic under the laws of Minnesota (the "Grantor"), by a Deed recorded in the Office of the
County Recorder or the Registrar of Titles in and for the County of Dakota and State of
Minnesota, as Document Number 3292137, has conveyed to Ponce Construction LLC and Carlos
Cortes-Ariza (the “Grantee"), the following described land in the County of Dakota and State of
Minnesota to-wit:
Lot 1, Block 1, Felker’s Addition to South St. Paul, Dakota County, Minnesota
and
WHEREAS, said Deed contained certain covenants and restrictions, the breach of which
by Grantee, its heirs and assigns, would result in a forfeiture and right of re-entry by Grantor, its
successors and assigns; and
WHEREAS, said Grantee have to the present date performed said covenants and
conditions insofar as it is able in a manner deemed sufficient by the Grantor to permit the
execution and recording of this certification.
NOW THEREFORE, this is to certify that all building construction and other physical
improvements specified to be done and made by the Grantee have been performed by the
Grantee therein and that the provisions for forfeiture of title and right to re-entry for breach of
condition subsequent by the Grantor therein is hereby released absolutely and forever insofar as
it applies to the land described herein, and the County Recorder or the Registrar of Titles in and
for the County of Dakota and State of Minnesota is hereby authorized to accept for recording and
to record this instrument, which be a conclusive determination of the satisfactory termination of
the covenants and conditions of the contract referred to in said Deed, the Breach of which would
result in a forfeiture and right of re-entry, but the covenants created by Sections 3 and 4 of said
Deed shall remain in full force and effect as set forth therein.
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IN WITNESS WHEREOF, the Grantor has caused this Certificate to be duly executed
in its behalf by its President and Executive Director and has caused its corporate seal to be
hereunto affixed this
day of
, 2019.
SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY
By: ________________________________
Its: President
By: ________________________________
Its: Executive Director
STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss.
)

On this ______ day of ________________, 20__, before me, a notary public within and
for Dakota County, personally appeared James P. Francis and Ryan Garcia to me personally
known who by me duly sworn, did say that they are the President and Executive Director of the
South St. Paul Economic Development EDA ("EDA") named in the foregoing instrument; that
the seal affixed to said instrument is the seal of said Economic Development Authority; that said
instrument was signed and sealed on behalf of said Economic Development Authority pursuant
to approval of its Board of Commissioners; and said President and Executive Director
acknowledged said instrument to be the free act and deed of said Economic Development
Authority.
___________________________________
Notary Public
This instrument was drafted by:
SOUTH ST. PAUL ECONOMIC
DEVELOPMENT AUTHORITY
125 Third Avenue North
South St. Paul, MN 55075
(651) 554-3270
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EDA Agenda Item Report
Date: December 2, 2019
EDA Executive Director: _________
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Agenda Item: Approval to Convey Project Real Property at 140 Concord Exchange South
Action to be considered: Motion to continue Public Hearing on a proposal to convey project real
property at 140 Concord Exchange South to the January 2, 2020 meeting of the Economic Development
Authority.
Overview:
In an attempt to be nimble and proactive in facilitating the long-anticipated Big Heist Beer Company
project, Staff published a notice of public hearing as required by state statutes for the sale of EDAowned property at 140 Concord Exchange South. However, at this time a final detail as related to the
name of the legal entity that will acquire and develop the property is formally unresolved, and this
information will be needed to finalize the purchase and development agreement. Thus, staff is
suggesting that the EDA NOT open the public hearing at this time and instead move to continue the
public hearing to the January 2, 2020 meeting.
Background of the Development Site:
The property was acquired by the Housing and Redevelopment Authority of South St. Paul (HRA) more
than 40 years ago, as a part of significant urban renewal efforts. Historically, the property consisted of a
variety of smaller commercial structures housing a range of businesses that were demolished by the
HRA upon acquisition. The property has remained vacant and has been zoned “Concord Gateway
Mixed-Use” for the past two-plus decades. The site has been subject to a long-term parking lease (with
only a nominal lease payment) to the 161 Concord Exchange owners/tenants since 1973. As a term of
our 2018 development agreement as related to the 161 Concord Exchange project, the EDA and
redeveloper agreed to work to prepare for and ultimately undertake the redevelopment of this Parcel. In
fact, the redeveloper was provided a 36-month “option” on the property vis a vis the development
agreement.
In 2019, we successfully leveraged a grant from the MPCA to conduct environmental due diligence on
the site. These efforts revealed contamination of the soil underlying the site to an extent that remediation
would be necessary prior to redevelopment. With this information, we successfully applied for grant
funding to assist with 75% of the cost of cleanup actions for the site. While this is all good news,
unfortunately it has led to delayed startup of site construction and has also introduced an additional
wrinkle to the funding program for the project. Staff is happy to report that these issues are effectively
behind us and the project is pretty well “teed-up” for 2020 delivery.
Project Financial Viability/Feasibility:
The project’s financial viability is multi-faceted, in that BHBC is a start-up company with no history of
sales and profitability and therefore the developer has to assume considerable risk in BHBC’s capacity
for paying the rent (which directly influences the developer’s capacity to pay its costs of ownership). As
a start-up, it would be considerably more difficult – if not impossible – for BHBC to access the
necessary capital to construct a new building of their own. These considerations are fundamental to
every facet of the project, and in such a case minimizing the level of exposure and risk to the EDA, the
developer/owner, and the business is critical for the project to not only move forward at all but also to
sustain over time.

Financially, the development project has especially limited margins, rooted in two fundamental factors.
First, construction costs simply are what they are in order to build a building to the business’ needs and
the City’s zoning standards. Those costs drive how much the developer has to borrow to finance the
project and also help to justify what the value of the building will be at the end of the day (in turn
driving how much they can borrow). In addition, any developer, anywhere, will only invest in building
a building if they can be reasonably confident that someone will rent space in that building – that’s how
they pay the bills. In this case, there is inherent risk on the part of the developer to rent space to an
unproven entity (and frankly with virtually no fallback options), and there is limited capacity (even with
optimistic sales projections) on the part of the business for paying rent.
To this end, the development agreement as drafted shows an acquisition cost of $1, as well as an
extension of loan financing of $300,000 (secured by a second-position mortgage on the real estate) to
the developer through the EDA’s development loan program. By eliminating acquisition cost from the
equation, we are effectively reducing the amount of debt that the developer has to carry while at the
same time reducing the amount of rent the business has to pay to occupy the building. We are not
completely eliminating risk, we are not making this a slam-dunk guarantee of success or a sweetheart
deal – we are quite honestly moving this project from “not happening because it’s a negative
investment” to “happening because we can reasonably hope for long term success with sustainable
financials and some reasonable long-term returns”.
Funding Sources and other fiscal considerations:
The proposed project will be funded through developer financing for the construction phase, and the
EDA’s Development Loan Program is proposed to provide subordinate financing to the developer,
secured by a second position mortgage on the real estate.
The property has been under public ownership (HRA/EDA) for more than 40 years, and as such has
been property tax exempt for decades. Staff estimates that upon development, the property will have a
total taxable value of between $1.2 - $1.6 Million, and a total property tax bill of $42,000 to $56,000. In
addition, the business plan for the proposed tenant (Big Heist Beer Company) indicates that the facility
will provide at least 5 new jobs in the community, and over $200,000 in annual wages and benefits.
Attachments:
Orientation Map
Preliminary Site Plan
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140 NORTH CONCORD EXCHANGE
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PROPOSED BHBC LOCATION
•
•
•
•
•

± 1 Acre
375’ Frontage on Concord St. (est. 8,200 AADT in 2016)
110’ Depth
Zoned CGMU-1
Currently leased for parking to 161 Concord Exchange

Exchange
Bldg.

Burger King

Subway

The Drover
Apartments

Schaddegg

Vandalia
Glassworks

Proposed Site

Basemap Courtesy of Dakota County GIS
Information accurate as of November 2018
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Agenda Item: Approval of Amendment to Parking Lease
Action to be considered: Motion to approve Amendment #2 to Lease, parking area for 161 Concord
Exchange North.
Overview:
Since 1973, the HRA/EDA has leased (at no cost) two parking areas to the owners of the building at 161
Concord Exchange North (see orientation map). In total, the EDA properties provide approximately 190
surface parking stalls. The terms of the 1973 lease specify that the property owner at 161 Concord
Exchange (currently DRS Investment VI LLC) is responsible for maintenance and upkeep of the leased
parking areas.
A 1992 Amendment to the 1973 lease identified that the original lease (evidently) omitted the parking
lot south of Subway (labeled “A” on the attached map), and that amendment modified the legal
description to address this omission. Since that time, the EDA negotiated a development agreement with
DRS for 161 Concord Exchange North, which included a provision that the EDA and Developer would
work to redevelop the parking areas with diligence. As the EDA is aware, the lot south of Subway has
been positioned for development as a commercial building anchored by a craft brewery/taproom. Thus,
Staff recommends that the existing lease be modified to remove this property from the leased premises.
Funding Sources and other fiscal considerations:
N/A.
Attachments:
Orientation Map
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AMENDMENT TO PARKING LEASE
Leased Area (1973 Lease & 1992 Amendment)
A

Area to be removed from Leased Area (Amendment #2)

Subway

The Drover
Apartments

A

Vandalia
Glassworks

Basemap Courtesy of Dakota County GIS
Information accurate as of November 2018

