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Roll Call
1. Agenda
2. Minutes

A. May 1, 2019

3. New Business
A.

4. Public Hearings

A. PC Case #2019-09: Felton Fence Variance (607 9th Ave. N.): A Variance of 1.5 feet for the
height of a fence in the front yard of the property.

5. Other Business
None

6. Adjournment

Next Planning Commission Meeting: July 3, 2019
This meeting is being taped by Town Square Television (NDC4): phone: 651-451-7834 web: www.townsquare.tv
Replays can be viewed on Government Channel 19 on the Thursday following the meeting at 1:00 p.m. & 7:00 p.m.

MINUTES OF MEETING
SOUTH ST. PAUL PLANNING COMMISISON
May 1, 2019

MEETING CALLED TO ORDER BY CHAIR YENDELL AT 7:00 P.M.
Present:

Isaac Contreras
Angela DesMarais
Timothy Felton
Justin Humenik
Ruth Krueger
Jason Pachl
Stephanie Yendell
Peter Hellegers, City Planner

Others Present: Pete Defers, Mike Steinmetz
1)

APPROVAL OF AGENDA – Motion to approve the agenda as presented – Humenik/Contreras (7-0)

2)

APPROVAL OF MINUTES – April 3, 2019 – approved as presented Pachl/Felton (7-0)

3)

NEW BUSINESS

There was no new business to discuss at the time of the meeting.
4)

PUBLIC HEARINGS

A)
PC Case #2019-06: South St. Paul Rod and Gun Club, 600 Gun Club Rd, South St Paul, MN
55075 - An application for an extension to an existing Interim Use Permit (IUP).
Mr. Hellegers spoke to the applicant’s request with details of the IUP for the 8-lane firing enclosure. Pete
Defers and Mike Steinmetz were present to represent the South St. Paul Rod and Gun Club. Mr. Steinmetz
spoke to why they were requesting the IUP. Due to lack of funding, the IUP had not been used. The applicants
had received a Department of Natural Resources (DNR) grant that would allow them finish the structure for the
rifle/pistol enclosure.
Discussion ensured regarding previous site related concerns including exterior storage/ excess clutter, flooding
and permits for the rifle firing shed. Mr. Steinmetz noted any exterior storage onsite is not permanent and any
clutter is temporary due to construction. Mr. Steinmetz also addressed the runoff and flooding concerns on-site.
Chair Yendell queried whether the club had a permit for the current pistol structure. The representatives noted
they had spoken to the previous manager who had assured them a permit had been drawn for the cement floor of
the building.
Commissioner Contreras inquired more information regarding building details and funding for the new
structure. Mr. Steinmetz noted that with the DNR funding would allow for this project to be completed,
hopefully within the year. Mr. Defers noted that the new structure would be an extension of the pistol bay. Mr.
Defers reassured Commissioners Contreras that the club will be able to obtain the permanent structure within
three years and the club would not need to come back in three year for another conditional use permit.
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Commissioner Humenik asked if the new structure would be enclosed to help with noise mitigation. Mr.
Steinmetz noted that the new structure would be enclosed and the club hopes to enclose the pistol range in the
near future.
Commissioner Krueger noted the concerns voiced by the City of Inver Grove Heights and Dakota County. Mr.
Hellegers received correspondence from City of Inver Grove Heights and Dakota County Parks with concerns of
the firing range being adjacent to a county park and city trail. Mr. Steinmetz noted that there are three layers of
safety features that prevent bullets from leaving the range. The range meets and exceeds the DNR’s safety
standards for ranges. Chair Yendell addressed the remaining concerns which included maintenance of the 25
foot berm, the use of semiautomatic weapons on the range, annual inspections of the range and that no blue
skies are able to be seen from the range, standard operating procedures for the club. The Rod and Gun Club
representatives addressed each of the concerns.
Chair Yendell reviewed all of the compliance conditions for the original IUP to ensure all previous conditions
had been met. Conditions that had not been met were further discussed with the representatives.
Chair Yendell opened the public hearing.
Eric Carlson, Director of Parks and Recreation for Inver Grove Heights, was present for comment. Mr. Carlson
respectfully requested the Commission give the requests and concerns in the correspondence consideration in
review of the IUP.
No additional correspondence was received.
Chair Yendell closed the public hearing.
Chair Yendell recommended adding a specific time frame to the listed compliance conditions, specifically
regarding conducting noise testing, establishing standard operating procedures, and adding tie downs to the
property by June 30, 2019. The representatives noted that they felt the time frame was appropriate for the
project.
Discussion ensued regarding the necessity of tie downs on the site.
Motion to approve with the IUP as amended - Krueger/Pachl (7-0)
B)
PC Case #2019-07: South St. Paul Rod and Gun Club, 600 Gun Club Rd, South St Paul, MN
55075 - An application requesting an amendment to an existing Interim Use Permit (IUP) for the use of a
converted semi-trailer as a firing enclosure on the Gun Club Property.
Mr. Hellegers explained the continued use of a converted semi-trailer as temporary firing enclosure for the 5stand shotgun range.
Chair Yendell asked for clarification of the history on the IUP. Mr. Hellegers reported the history of the IUP for
the site.
Commissioner Pachl noted that using a converted semi-trailer is common amongst gun clubs but he would like
to see a more permanent structure.
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Commissioner Contreras inquired the age of the trailer and upkeep of the trailer. The applicants responded that
they were unsure of the exact age of the trailer.
Commisioner Humenik noted trailers are not considered structures under City Code and inquired how
committed the applicant was to creating a permanent structure. The representatives noted that they plan to
replace the trailer but do not know when the funds would be available for them to complete the project.
Chair Yendell suggested a language change to condition seven so it would read “it shall be kept in a maintained
condition so the trailer could be moved in the event of a flood” to address Commissioners Contreras’s comment
on upkeep of the trailer.
Chair Yendell opened the public hearing.
No one was present to comment on the application nor was there any correspondence received.
Chair Yendell closed the public hearing.
The Commissioners discussed whether the IUP should be for 3 or 5 years.
Motion to approve the IUP as amended - Contreras/Humenik (7-0)
C)
PC Case #2019-08: South St. Paul Rod and Gun Club, 600 Gun Club Rd, South St Paul, MN
55075- An application requesting an extension to an existing Conditional Use Permit (CUP) for a berm on the
north end of the property.
Mr. Hellegers explained the project was not started within one year of the issue date of the CUP so it had
expired, which is why the case was before the Commission.
Commissioner Felton asked if there was anything new to the CUP. Mr. Hellegers stated no changes had been
made other than the extension.
Mr. Steinmetz explained the site had been too wet in the previous year so they had not been able to make
progress on the berm.
Chair Yendell opened the public hearing.
No one was present to comment on the application nor was there any correspondence received.
Chair Yendell closed the public hearing.
Motion to approve the Conditional Use Permit as presented - Krueger/Contreras (7-0)
D)
PC Case #2018-29: Northern Battery, 1111 Concord Street S, South St Paul, MN 55075- A
minor amendment to the site plan.
Mr. Hellegers explained the changes to site plan were to include the placement of a door at the front of the
building and driveway access to the loading docks.
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Chair Yendell inquired if there were safety concerns with trucks backing through the parking on the other side
of the drive through. Mr. Hellegers responded that most of the parking would be employee parking.
The Commissioners did not provide any addition concern or comments.
OTHER BUSINESS
Updates:
Mr. Hellegers spoke to the upcoming Community Events:
On May 2nd, a mural is being painted at the Doug Woog Arena (141 6th Street South). All are welcome to come
paint.
On May 4th at 10:00am, McMorrow Field (200 South East Street) will be celebrating its Grand Re-opening.
Everyone is encouraged to attend the dedication and ribbon cutting ceremony at 10:00am.
ADJOURNMENT
Motion to adjourn at 8:45 PM – Felton/ DesMarais (7-0)

4.A
City of South St. Paul
Planning Report
Planning Case #: 2019-09
607 9th Avenue North
Tim and Lori Felton

June 5, 2019
Report prepared by:
Peter Hellegers,
Planning Division Manager

Requested Action: Consideration of a variance for a front yard fence that is 1.5 feet taller than
allowed on a residential property at 607 9th Avenue North.
Summary Recommendation: Planning Division recommends denial of the requested variance
for the reasons outlined within the report.

Background Information
Applicant / Owner: Tim and Lori Felton (owners)
Tentative City Council Meeting:

June 17, 2019

60-day Review Period Deadline:

July 14, 2019

Proposal: The applicant proposes a variance of 1.5 feet to allow a 5-foot tall fence around the
property for the property at 607 9th Avenue North (36-70207-06-181).
Applicable Regulations & Standards: Section 118-121 provides guidelines and regulations
for the R-1 zoning district. Section 118-199 provides standards for fences.
Attachments:
A. Maps/photos of the site provided by the City
B. Correspondence from public hearing notices
C. Plan submittals from applicant
Parcel Size / Location: The parcel is approximately .30 acres (12,840 s.f.) located on the
northwest corner of 9th Avenue North and Congress Street.
Existing Conditions: The property includes a residential home built in 1925 and substantially
expanded in 2007-08. The location of the addition to the house was approved by variances
granted in September of 2006. The addition was primarily on the rear of the existing home so
the flow of the house is from the front to the back of the lot rather than toward the sides. The
result is that the usable “backyard” space on the lot is primarily the space to the south of the
home. There is a smaller amount of “backyard” space on the north side of the home. The
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layout of the house and lot means that the two usable portions of “backyard” space are
separated by the location of the house.
Zoning Summary: The property is zoned R-2: Single and Two-Family Residential. The single
family home is a permitted use in the R-2 zoning district.
Adopted Land Use Plans: The 2008 Comprehensive Plan recommended LDR: Low Density
Residential uses for this property. The draft 2018-19 Comprehensive Plan Recommended
LMDR: Low Medium Density Residential uses for this property.
Environmental Corridor / Overlay Status: The property is not within an environmental
corridor or overlay district.
Public Utilities and Services: This property is served by a full range of urban services.
Surrounding Land Uses / Zoning:
North: Properties directly to the north of the site are single family homes and are zoned R-2
and guided as Low Density Residential.
East: Properties to the east of the site are single family homes and are zoned R-2
and guided as Low Density Residential.
South: Properties to the south of the site are single family homes and are zoned R-2
and guided as Low Density Residential.
West: Properties to the west of the site are single family homes and are zoned R-2
and guided as Low Density Residential.
Zoning Requirements:
Bulk Requirements
Lot area
Lot width
Lot Coverage (bldg.)
Setbacks:
Front yard
Side yards
Rear yard
Site Design
Parking Standards:
Other Critical Zoning Items
Floodplain
Shoreland
MNRRA
Utility easements
Evaluation of the Request

Required
9,000 s.f.
75 ft.
30 % Max

Proposed (existing)
.30 acres (12,840 s.f.)
107 ft.
Appx. 23 %

Block avg. (appx. 28 ft.)
9 ft. (north)
9 ft. (south)
25 ft. (east)
Required
2 off-street spaces per
dwelling unit

22 ft. (appx.)
8 ft.
5 ft.
44 ft. (appx.)
Proposed
4+ spaces

(2 in garage, 1 in driveway)

No
No
No
No
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Land Use:
The application is for a 5-foot tall wrought iron fence to be installed around the
property, except for the clear vision triangle at the corner of the property. An in-ground
swimming pool is proposed for the south side of the property and that portion of the property
would require a fence of at least 5-feet tall to prevent accidental entry into the pool. Building
Code also requires a space of at least 6-feet from the edge of the pool to the fence. As
previously noted the house has an atypical layout on the lot, which interrupts the usable
“backyard” area, creating a smaller yard on the north side of the property and the larger yard on
the south side of the house. The northern side of the property has space for a playset that
extends to about even with the front of the house. The two “backyard” or side yard areas could
have a fence of up to 6 feet in height. The front yard area, the area from the front of the house
which extends eastward to the property line at 9th Avenue North, would be limited to a 3.5 foot
tall fence. The application notes that the applicants would like to connect the two areas of their
yard which would need a 1.5 foot variance if they were to use the same fence for all portions of
the lot. The proposed wrought iron fence is a permitted style of fence and does allow some
visibility through the fence, though if a fence height variance were approved it would not restrict
a future property owner from changing the style of fence to a privacy style fence provided the
height remained the same or met Code.
The original site plan for the home addition variance in 2006 included an in-ground pool and
proposed a 6-foot tall fence that extended into the southern portion of the front yard. The fence
portion of the variance request was withdrawn prior to consideration by Council so the home
addition is all that was approved with that variance request.
Architectural: No significant changes are proposed.
Signage: No signage plans have been submitted.
Parking / Impervious Areas: No significant changes are proposed.
Landscaping: Not impacted by the proposed fence, reduced landscape area with the
installation of the pool but the remaining landscape area would still be sufficient to meet code.
Bicycle / Pedestrian Access: Public sidewalk is available along the south side of the property
(Congress), there is no sidewalk along the east side of the property on 9th Avenue North.
Correspondence from Nearby Property Owners: None
Required Findings
Variance Findings
The application has requested variances for the following:
•

1.5 foot fence height for fence in the front yard area.
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In variance cases, the City is required to make findings concerning practical difficulties as used in
connection with the granting of a variance as defined by State Statute 462.357, subd. 6 and in
City Code Section 118-39. The City must make the following findings in considering approval of
a variance:
Variance Findings
a. The variance is in harmony with the general purpose and intent of the ordinance
b. The terms of the variance are consistent with the Comprehensive Plan, and
c. The applicant for the variance establishes that there are practical difficulties in
complying with the ordinance. (Economic considerations alone do not constitute
practical difficulties). Practical difficulties as used in connection with the granting of a
variance means that:
i. The property owner proposes to utilize the property in a reasonable manner.
ii. The plight of the property owner is due to circumstances unique to the property
that were not created by the property owner, and the variance will not alter the
essential character of the neighborhood.
Alternatives / Proposed Conditions
The Planning Commission has the following actions available on the proposed application:
A.

Approval. If the Planning Commission has reviewed the application and determined that
the application is consistent with the variance findings (see p.5-6 of this report), then staff
would recommend the following conditions for a recommendation for approval:
•

(Step 1) Findings: The Planning Commission would need to include findings that the
proposed variance would not have an adverse impact on other properties and the
general area or that potential impacts would be mitigated through specific conditions.
Recommended Findings:
The Planning Commission has reviewed the proposal and determined that the use
conforms to the general purpose of the Zoning Code and should not substantially
diminish or impair property values, will not impede the normal and orderly
development of property in the neighborhood, has access to adequate utilities, and
there is adequate ingress and egress for the property.
In addition, there are practical difficulties in complying with the ordinance due to the
orientation of the home on the lot and the layout of the existing home. The property
owner proposes to utilize the property in a reasonable manner, which is consistent
with other structures on the block, and the plight of the property owner is due to the
unique circumstances. The proposed use and building would be consistent with
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other structures on the block and would not alter the essential nature of the
neighborhood.
• (Step 2) Recommendation for Approval: Approval of the proposed 1.5-foot fence height
Variance to allow a 5-foot tall fence in the front yard at 607 9th Avenue North, subject to
the following conditions:
1) Compliance with Plan Submittals. The site shall be utilized in substantial
conformance, in the reasonable opinion of the City Council, with the application,
narratives, and with the following plans on file with the Engineering Department:
a)
b)
c)
d)
e)

Application/Narrative (Tim and Lori Felton)
Additional Narrative (Tim and Lori Felton)
Site Plan (Tim and Lori Felton)
Fence Example Sheet (Alumi-Guard)
Survey (Schwanz surveyors)

dated 05/15/2019
dated 06/02/2019
dated 05/15/2019
dated 05/15/2019
dated 06/13/2008

2) Building Permits Required. Building permits are required for the proposed
improvements and require a building permit prior to commencing construction. All
building plans and specifications are subject to the review and approval of the City
Building Official and South Metro Fire Marshal.
3) Compliance with Laws and Approvals. The property must remain compliant
with all federal, state, and local laws and ordinances and all prior City approvals.
4) Review of the Variance. The Variance will be reviewed in approximately 1 year to
determine compliance with these conditions of approval.
5) Termination of the Variance. The Variance will terminate if improvements have
not substantially begun within 1-year from the date of approval of the variance. The
violation of a condition of approval shall terminate the Variance. The property must
be continually operated for the use specified in the Variance to remain valid. If the
Variance shall terminate.
B.

Denial. If the Planning Commission does not favor the proposed application or portions
thereof, the above requested should be recommended for denial. If the Planning
Commission recommends denial, then findings of the basis for denial should be given.
•

(Step 1) Findings: The Planning Commission would need to include findings that the
proposed Variance does not demonstrate practical difficulties in that it does not
demonstrate a characteristic unique to the property that was not created by the property
owner.

•

(Step 2) Recommendation for Denial: Denial of the proposed Variance on the property
at 607 9th Avenue North for the following reasons (see required findings section above):
1) The application does not demonstrate a characteristic unique to the property that was not
created by the property owner.
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2) Additionally, there are options available within City Code which could accommodate a fence
of adequate height around the pool area where it is necessary or the north side of the property
where it may be desirable. If a fence around the front of the property is desired the applicants
could install a fence that is 3.5 feet tall to be consistent with City Code.

Staff Recommendation
Staff concludes that while the proposed fence is attractive and appreciates the obvious
investments that the applicants are making in their property, the request does not meet the
requirements for practical difficulties that are necessary to approve variance requests.
Therefore, staff recommends denial of the Variance for the property at 607 9th Avenue North
subject to the conditions stated in this report.

